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COMBINED RESTATED DECLARATION OF CONDOMINIUM
1
 

FOR 

TERRACE I AT HERITAGE POINTE, A CONDOMINIUM 

TERRACE II AT HERITAGE POINTE, A CONDOMINIUM 

TERRACE III AT HERITAGE POINTE, A CONDOMINIUM 

TERRACE IV AT HERITAGE POINTE, A CONDOMINIUM 

TERRACE V AT HERITAGE POINTE, A CONDOMINIUM 

TERRACE VI AT HERITAGE POINTE, A CONDOMINIUM 

MADE this           day of _______________, ______, by U.S. Home Corporation, a Delaware 

corporation authorized to do business in the State of Florida, hereinafter called the “Developer”, for 

itself and its successors, grantees and assigns. 

WHEREIN the Developer makes the following declarations: 

1. THE LAND. The Developer owns certain real property located in Lee County, Florida, as 

more particularly described in Exhibit “A” attached hereto (the “Land”). 

2. SUBMISSION STATEMENT. The Developer hereby submits the Land described in 

Exhibit “A” and all improvements erected or to be erected thereon, all easements, rights and 

appurtenances belonging thereto, and all other property, real, personal or mixed, located on and 

intended for use in connection therewith, to the condominium form of ownership and use in the 

manner provided by the Florida Condominium Act as it exists on the date of recording this 

Declaration, excluding therefrom, however, all public utility installations, cable television lines, and 

other similar equipment, if any, owned by the utility furnishing services to the Condominium. The 

covenants and restrictions contained in this Declaration shall run with the land and be binding upon 

and inure to the benefit of all present and future owners of condominium parcels. The acquisition of 

title to a unit, or any interest in the condominium property, or the lease, occupancy, or use of any 

                                                 
1 

 Editor’s Note:  This document combines, for ease of review, the six (6) separate Declarations of Condominium 

(“Declarations”) for Terrace I at Heritage Pointe, A Condominium; Terrace II at Heritage Pointe, a Condominium; 

Terrace III at Heritage Pointe, a Condominium; Terrace IV at Heritage Pointe, a Condominium; Terrace V at Heritage 

Pointe, a Condominium; and Terrace VI at Heritage Pointe, a Condominium.  This document also includes all of the 

amendments for the individual Declarations as most recently amended through June 26, 2014.  There still remain six (6) 

separate Declarations and the “official” Declarations for the six (6) Condominiums are recorded in the Lee County Public 

Records as follows:  the Declaration of Condominium for Terrace I at Heritage Pointe, a Condominium, is recorded at 

O.R. Book 4126, Page 4368 et seq., of the Public Records of Lee County, Florida; the Declaration of Condominium for 

Terrace II at Heritage Pointe, a Condominium, is recorded at O.R. Book 4216, Page 2147 et seq., of the Public Records 

of Lee County, Florida; the Declaration of Condominium for Terrace III at Heritage Pointe, a Condominium, is recorded 

at O.R. Book 4416, Page 0586 et seq., of the Public Records of Lee County, Florida; the Declaration of Condominium 

for Terrace IV at Heritage Pointe, a Condominium, is recorded at O.R. Book 4477, Page 0387 et seq., of the Public 

Records of Lee County, Florida; the Declaration of Condominium for Terrace V at Heritage Pointe, a Condominium, is 

recorded at O.R. Book 4569, Page 3708 et seq., of the Public Records of Lee County, Florida; and the Declaration of 

Condominium for Terrace VI at Heritage Pointe, a Condominium, is recorded at O.R. Book 4781, Page 2771 et seq., of 

the Public Records of Lee County, Florida.  All of the Declarations have been amended from time to time. 
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portion of the condominium property shall constitute an acceptance and ratification of all provisions 

of this Declaration as it may be amended from time to time, and shall signify agreement to be bound 

by its terms. 

3. NAME. The names by which these Condominiums shall be identified is: Terrace I at 

Heritage Pointe, a Condominium; Terrace II at Heritage Pointe, a Condominium; Terrace III at 

Heritage Pointe, a Condominium; Terrace IV at Heritage Pointe, a Condominium; Terrace V at 

Heritage Pointe, a Condominium; and Terrace VI at Heritage Pointe, a Condominium, (the 

“Condominiums”) and their address is Lake Circle Drive, Fort Myers, Florida. 

4. DEFINITIONS. The terms used in this Declaration and its exhibits shall have the meanings 

stated below and in Chapter 718, Florida Statutes, unless the context otherwise requires. 

4.1 “Architectural Review Committee” or “ARC” means the Architectural Review Committee 

as established and empowered in Section 6 of the Master Association Declaration. 

4.2 “Assessment” means the share of the funds required for the payment of common expenses 

which from time to time is assessed against each of the units. 

4.3 “Association” means Heritage Pointe Master Association, Inc., a Florida corporation not for 

profit, the entity responsible for the operation of this Condominium, as successor by merger to 

Terrace I at Heritage Pointe Association, Inc., Terrace II at Heritage Pointe Association, Inc., Terrace 

III at Heritage Pointe Association, Inc., Terrace IV at Heritage Pointe Association, Inc., Terrace V at 

Heritage Pointe Association, Inc., Terrace VI at Heritage Pointe Association, Inc. and Heritage 

Pointe Master Association, Inc. 

4.4 “Association Property” means all property, real or personal, owned or leased by the 

Association for the use and benefit of the unit owners. 

4.5 “Board of Directors” or “the Board” means the representative body which is responsible 

for the administration of the Association’s affairs, and is the same body referred to in the 

Condominium Act as the “Board of Administration”. 

4.6 “Common Expenses of the Association” means those expenses for which all Unit Owners 

are liable to the Association, including but not limited to expenses of administration and operation of 

the Association and Common Areas of Heritage Pointe and such other expenses as may be declared 

Common Expenses of the Association either by this Declaration, the Master Declaration, the Articles 

of Incorporation, the By-Laws or by the Board of Directors.  Common Expenses of the Association 

include, but are not limited to, such items as wages and fees for managerial and other services.  

Common Expenses of the Association also include reasonable insurance for directors and officers, 

commonly used road maintenance and operation expenses, expenses for any jointly used recreational 

facilities, amenities or easements and other expenses which are reasonably related to the general 

benefit of the Unit Owners of the Condominiums even if such expenses do not attach to the property 

or the Condominiums of the Association.  Common Expenses of the Association specifically include 
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all costs and expenses related to landscaping and irrigation within Heritage Pointe Community 

whether or not part of the Condominium Properties of the individual Condominiums or Common 

Areas.   

Common Expenses (and Common Surplus) of the Association shall be shared on a 1/384 basis by 

Terrace I at Heritage Pointe Association, Inc., Terrace II at Heritage Pointe Association, Inc., Terrace 

III at Heritage Pointe Association, Inc., Terrace IV at Heritage Pointe Association, Inc., Terrace V at 

Heritage Pointe Association, Inc., and Terrace VI at Heritage Pointe Association, Inc.  Determining 

the allocation of the Common Expenses (and Common Surplus) of the Association as opposed to 

Common Expenses (and Common Surplus) of the Condominium shall be in the sole discretion of the 

Board of Directors of the Association.  

4.7 “Common Expenses of the Condominium” means those expenses for which Unit Owners 

in the individual Condominiums are liable to the Association.  Except as otherwise provided herein, 

or determined by the Board of Directors, expenses pertaining to the maintenance, repair, and 

replacement of the Common Elements of the individual Condominiums are a Common Expense of 

the Condominium.  By way of example, but not limitation, building painting, roof repair, casualty 

insurance, repairs after casualty and water and sewer charges where separate meters serve a 

Condominium are Common Expenses of the Condominium.  Legal fees and liabilities involving the 

physical property within a particular Condominium, including but not limited to assessment 

collection matters pertaining to the Common Expenses of the Condominium, shall be a Common 

Expense of the Condominium.  By way of further example, but not limitation, any judgment, award, 

penalty, fine or other monetary exaction that involves or arises from the physical property of a 

particular Condominium shall be a Common Expense of the Condominium.  Determining the 

allocation of Common Expenses (and Common Surplus) of the Condominium as opposed to 

Common Expenses (and Common Surplus) of the Association shall be in the sole discretion of the 

Board of Directors of the Association.  When the Association receives a single billing for an item 

that is declared a Common Expense of the Condominium, the Board may allocate segments of said 

invoices to the individual Condominiums as the Board in its sole discretion deems fair and equitable. 

 Common Expenses (and Common Surplus) of the Condominium shall be shared by the Unit Owners 

in Terrace I at Heritage Pointe, A Condominium on a 1/64 basis; Terrace II at Heritage Pointe, A 

Condominium on a 1/64 basis; Terrace III at Heritage Pointe, A Condominium on a 1/72 basis; 

Terrace IV at Heritage Pointe, A Condominium on a 1/72 basis; Terrace V at Heritage Pointe, A 

Condominium on a 1/72 basis and Terrace VI at Heritage Pointe, A Condominium on a 1/40 basis.  

Reserves required by the Act and the Condominium Documents are a Common Expense of the 

Condominium. 

4.8 “Condominium Documents” means this Declaration; the Surveyor’s Plats; Articles of 

Incorporation of Heritage Pointe Master Association, Inc.; Bylaws for Heritage Pointe Master 

Association, Inc., and Rules and Regulations Governing Terraces at Heritage Pointe Condominiums. 

 The Rules and Regulations need not (but may) be recorded in the County Public Records in order to 

be valid. 
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4.9 “Condominium Documents” means this Declaration and all recorded exhibits hereto, as 

amended from time to time. 

4.10 “County” All references in the governing documents to “a County” or “the County” or to a 

specific Florida County are intended to refer to Lee County, Florida, and shall be construed to do so. 

4.11 “Electronic Transmission” means any form of communication, not directly involving the 

physical transmission or transfer of paper, which creates a record that may be retained, retrieved, and 

reviewed by a recipient thereof and which may be directly reproduced in a comprehensible and 

legible paper form by such recipient through an automated process.  Examples of electronic 

transmission include, but are not limited to, telegrams, facsimile transmissions of images, and text 

that is sent via electronic mail between computers. 

4.12 “Family” or “Single Family” means any one of the following: 

(A) One natural person. 

(B) Two or more natural persons who commonly reside together as a single housekeeping 

unit, each of whom is related by blood, marriage or adoption to each of the others. 

(C) Two or more natural persons meeting the requirements of (B) above, except that there 

is among them one person who is not related to some or all of the others. 

4.13 “Fixtures” means items of tangible personal property which, by being physically annexed or 

constructively affixed to a unit, have become accessory to it and part and parcel of it, including but 

not limited to, interior partition walls, appliances which have been built in or permanently affixed, 

and plumbing fixtures in kitchens and bathrooms. Fixtures do not include floor, wall or ceiling 

coverings. 

4.14 “Guest” means any person (other than the unit owner and his family) who is physically 

present in, or occupies any unit on a temporary basis [thirty (30) days or less during any twelve (12) 

month period)] at the invitation of the unit owner or other permitted occupant, without the payment 

of consideration. 

4.15 “Institutional Mortgagee” means the mortgagee (or its assignee) of a mortgage 

encumbering a condominium parcel, which mortgagee is a bank, savings and loan association, 

mortgage company, insurance company, real estate or mortgage investment trust, pension or profit 

sharing trust, the Federal Housing Administration, the Veterans Administration, or any other 

institutional lender providing financing of acquisition, development or construction, or any agency of 

the United States of America. The term also refers to any holder of a mortgage against a 

condominium parcel, which mortgage is guaranteed or insured by the Federal Housing 

Administration, the Veterans Administration, any agency of the United States of America or by any 

other public or private corporation engaged in the business of purchasing, guaranteeing or insuring 

residential mortgage loans, and their successors and assigns. 
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4.16 “Lease” means the grant by a unit owner of a temporary right of use of the owner’s unit for 

valuable consideration. 

4.17 “Limited Common Elements” means those common elements which are reserved for the 

use of a certain unit or units to the exclusion of other units. 

4.18 “Master Association” or “Association” means Heritage Pointe Master Association, Inc., a 

Florida corporation not for profit, as successor by merger to Terrace I at Heritage Pointe Association, 

Inc., Terrace II at Heritage Pointe Association, Inc., Terrace III at Heritage Pointe Association, Inc., 

Terrace IV at Heritage Pointe Association, Inc., Terrace V at Heritage Pointe Association, Inc., 

Terrace VI at Heritage Pointe Association, Inc. and Heritage Pointe Master Association, Inc., which 

is responsible for the maintenance and operation of the Association Common Areas within Heritage 

Pointe, as described in the Governing Documents, and also the administration of the Condominiums. 

4.19 “Master Association Common Areas” means the real property and all improvements 

thereon owned or to be owned by the Association for the use and benefit of the members of Heritage 

Pointe. 

4.20 “Master Association Declaration” means the Declaration of Covenants, Conditions, and 

Restrictions for Heritage Pointe, as originally recorded in O.R. Book 4126, at Pages 4281-4358, 

Public Records of Lee County, Florida, (the “Association Declaration”), and as it may be amended 

from time to time. 

4.21 “Occupant” when used in connection with a unit, means a person who is physically present 

in a unit on two or more consecutive days, including staying overnight. “Occupy” means the act of 

staying overnight in a unit. 

4.22 “Primary Institutional Mortgagee” means that institutional mortgagee which, at the time a 

determination is made, holds more first mortgages on units in the Condominium than any other 

institutional mortgagee, such determination to be made by reference to the number of units 

encumbered, and not by the dollar amount of such mortgages. 

4.23 “Rules and Regulations” means the rules and regulations promulgated by the Board of 

Directors concerning the use of the Condominium Property and Common Areas and the operation of 

the Association. 

4.24 “Voting Interests of the Association” refers to the arrangement established in the 

Condominium Documents by which the Owners of each Unit collectively are entitled to one vote in 

Association matters. There are 384 Units, so the total number of Voting Interests of the Association 

is 384.  Matters affecting the entire Association (all six Condominiums), as determined by the Board 

of Directors, shall be decided by the Voting Interests of the Association.  By way of example, but not 

limitation, the election of Directors, the recall of Directors, the waiver of financial reporting 

requirements, amendments to the Articles of Incorporation, and amendments to the By-Laws are 

decided by the Voting Interests of the Association.  Determining whether a voting item involves the 
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Voting Interests of the Association as opposed to the Voting Interest of the Condominium shall be 

determined in the sole discretion of the Board of Directors of the Association. 

4.25 “Voting Interests of the Condominium” means those voting items which are to be 

considered for vote by the Unit Owners in individual Condominiums in accordance with the Class 

Quorum and voting procedures specified in Article 2.11 of the By-Laws.  By way of example, but 

not limitation, the waiver or reduction of reserve funding, and decisions regarding rebuilding after a 

casualty shall be based upon the Voting Interests of the Condominium.  The recall of Directors, and 

the filling of vacancies on the Board of Directors in connection with the recall shall be on a 

Condominium-by-Condominium basis, and therefore based on the Voting Interests of the 

Condominium.  It is the intention of the Condominium Documents and the Governing Documents 

that Unit Owners in the respective Condominiums will each elect one member to the Board of 

Directors, and only the Unit Owners in that Condominium may recall such Directors from the Board, 

or fill their seats in connection with a recall of a majority of the entire Board.  Determining whether a 

voting item is a matter involving the Voting Interests of the Condominium, as opposed to Voting 

Interests of the Association, shall be determined in the sole discretion of the Board of Directors of 

the Association. 

5. DESCRIPTION OF IMPROVEMENTS; SURVEY AND PLANS. 

5.1 Survey and Plot Plans.  Attached to this Declaration as part of Exhibit “B” and incorporated 

by reference herein, are a survey of the Land and plot plans, which graphically describe the 

improvements in which units are located, and which show all the units, including their identification 

numbers, locations and approximate dimensions and the common elements and limited common 

elements. Together with this Declaration, the exhibit is in sufficient detail to identify each unit, the 

common elements and limited common elements, and their relative locations and dimensions.  

5.2 Unit Boundaries.  Each unit shall include that part of the building that lies within the 

following boundaries: 

(A) Upper and Lower Boundaries.  The upper and lower boundaries of the unit shall be 

the following boundaries extended to their intersections with the perimeter boundaries: 

(1) Upper Boundaries.  The horizontal plane or planes of the unfinished lower 

surface of the ceiling of the unit. 

(2) Lower Boundaries.  The horizontal plane of the unfinished upper surface of 

the concrete floor of the unit. 

(B) Perimeter Boundaries.  The perimeter boundaries of the unit shall be the vertical 

planes of the unfinished interior surfaces of the plasterboard walls bounding the unit as 

shown in Exhibit “B” hereto, extended to their intersections with each other and with the 

upper and lower boundaries. 
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(C) Interior Walls.  No part of the non-structural interior partition walls within an unit 

shall be considered part of the boundary of a unit. 

(D) Apertures.  Where there are openings in any boundary, including, without limitation, 

windows, doors and skylights, the boundaries of the unit shall extend to the interior 

unfinished surfaces of the coverings of such openings, and the frames thereof. Therefore, 

windows, doors, screens and all frames, casings and hardware therefor, are excluded from the 

unit. 

(E) Utilities. The unit shall not be deemed to include any pipes, wiring, ducts or other 

utility installations that are physically within the above-described boundaries, but which 

serve other units or the common elements. Such utility installations shall be common 

elements. 

In cases not specifically covered in this Section 5.2, or in any case of conflict or ambiguity, the 

graphic depictions of the unit boundaries set forth in Exhibit “B” hereto shall control in determining 

the boundaries of a unit, except the provisions of Section 5.2(D) above shall control over Exhibit 

“B”. 

6. CONDOMINIUM PARCELS; APPURTENANCES AND USE. 

6.1 Shares of Ownership. Condominium I contains sixty-four (64) Units.  The owner of each 

unit in Condominium I also owns a one sixty-fourth (1/64th) undivided share in the common 

elements and the common surplus.  Condominium II contains sixty-four (64) Units.  The owner of 

each unit in Condominium II also owns a one sixty-fourth (1/64th) undivided share in the common 

elements and the common surplus.  Condominium III contains seventy-two (72) Units.  The owner of 

each unit in Condominium III also owns a one seventy-second (1/72nd) undivided share in the 

common elements and the common surplus.  Condominium IV contains seventy-two (72) Units.  The 

owner of each unit in Condominium IV also owns a one seventy-second (1/72nd) undivided share in 

the common elements and the common surplus.  Condominium V contains seventy-two (72) Units.  

The owner of each unit in Condominium V also owns a one seventy-second (1/72nd) undivided 

share in the common elements and the common surplus.  Condominium VI contains forty (40) Units. 

 The owner of each unit in Condominium VI also owns a one fortieth (1/40th) undivided share in the 

common elements and the common surplus.   

6.2 Appurtenances to Each Unit. The owner of each unit has certain rights and owns a certain 

interest in the condominium property, including without limitation the following: 

(A) An undivided ownership share in the Land and other common elements of the 

Condominium and the common surplus of the Association, as specifically set forth in Section 

6.1 above. 
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(B) Membership and voting rights in the Association, which shall be acquired and 

exercised as provided in the Articles of Incorporation and Bylaws of the Association, 

attached hereto as Exhibits “C” and “D” respectively. 

(C) Membership in Heritage Pointe Master Association, Inc., with all rights and 

obligations provided in the Governing Documents. 

(D) The exclusive right to use the limited common elements reserved for the unit, and the 

non-exclusive right to use the common elements. 

(E) An exclusive easement for the use of the airspace occupied by the unit as it exists at 

any particular time and as the unit may lawfully be altered or reconstructed from time to 

time. An easement in airspace which is vacated shall be terminated automatically. 

(F) Other appurtenances as may be provided by law or by this Declaration and its 

exhibits. 

Each unit and its appurtenances constitutes a “condominium parcel.” 

6.3 Use and Possession.  A unit owner is entitled to exclusive use and possession of his unit. He 

is entitled to use the common elements and common areas in accordance with the purposes for which 

they are intended, but no use may unreasonably interfere with the rights of other unit owners or other 

persons having rights to use the condominium property. No unit may be divided or any fractional 

portion sold, leased or otherwise transferred. The use of the units, common elements, and limited 

common elements shall be governed by the condominium documents and by the rules and 

regulations adopted by the Association, through its Board of Directors, as set forth in the Bylaws. 

7. COMMON ELEMENTS; EASEMENTS. 

7.1 Definition.  The term “common elements” means all of the condominium property not 

included within the units, and includes without limitation the following: 

(A) The Land. 

(B) All portions of the buildings and other improvements on the Land not included within 

the units, including limited common elements. 

(C) Easements through units for conduits, ducts, plumbing, wiring, and other facilities for 

furnishing utility services to units and the common elements. 

(D) An easement of support in every portion of the condominium property that 

contributes to the support of a building or structure.  
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(E) The property and installations required for furnishing utilities and other services to 

more than one unit or to the common elements. 

7.2 Easements.  Each of the following easements and easement rights is reserved through the 

condominium property and is a covenant running with the land of the Condominium, and 

notwithstanding any of the other provisions of this Declaration, may not be revoked and shall survive 

the exclusion of any land from the Condominium. None of the easements specified in this Section 

may be encumbered by any leasehold or lien other than those on the condominium parcels. Any lien 

encumbering these easements shall automatically be subordinate to the rights of unit owners with 

respect to such easements. 

(A) Utility and other Easements.  The Association has the power, without the joinder of 

any unit owner, to grant easements such as electric, gas, cable television, or other utility or 

service easements, or relocate any existing easements, in any portion of the common 

elements, and to grant access easements or relocate any existing access easements in any 

portion of the common elements, as the Association shall deem necessary or desirable for the 

proper Operation and maintenance of the Condominium. This power also includes a limited 

power to convey easements, as provided for in Chapter 73, Florida Statutes. Such easements, 

or the relocation of existing easements, may not prevent or unreasonably interfere with the 

use of the units. The Association may also transfer title to utility-related equipment, facilities 

or material, and to take any other action to satisfy the requirements of any utility company or 

governmental agency to which any such utility-related equipment, facilities or material are to 

be so transferred. 

(B) Encroachments.  If any unit encroaches upon any of the common elements or upon 

any other unit for any reason other than the intentional act of the unit owner, or if any 

common element encroaches upon any unit, then an easement shall exist to the extent of that 

encroachment as long as the encroachment exists. 

(C) Ingress and Egress.  A non-exclusive easement shall exist in favor of each unit 

owner and occupant, their respective guests and invitees for pedestrian traffic over, through, 

and across sidewalks, streets, paths, walks, and other portions of the common elements as 

from time to time may be intended and designated for such purpose and use, and for 

vehicular and pedestrian traffic over, through, and across such portions of the common 

elements as from time to time may be paved or intended for such purposes, and for purposes 

of ingress and egress to the public ways. 

(D) Pedestrian Walkway.  The Developer reserves and creates for itself and the Heritage 

Pointe Master Association, Inc. for the benefit of its members, a non-exclusive pedestrian 

walkway easement over and across this condominium.  The Master Association shall be 

responsible for the maintenance, repair and replacement of this pedestrian walkway or 

sidewalk.  
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7.3 Restraint Upon Separation and Partition. The undivided share of ownership in the 

common elements and common surplus appurtenant to a unit cannot be conveyed or encumbered 

separately from” the unit and passes with the title to the unit, whether separately described or not. No 

owner may maintain an action for partition of the common elements. A unit owner’s interest in the 

funds and assets of the Association cannot be assigned, pledged or transferred in any manner except 

as an appurtenance to his unit. 

8. LIMITED COMMON ELEMENTS. 

8.1 Description of Limited Common Elements. Certain common elements have been or may be 

designated as limited common elements, reserved for the use of a particular unit or units, to the 

exclusion of the other units. The limited common elements and the units to which their use has been 

assigned are as described in this Declaration and as further identified on the attached survey and plot 

plan. 

(A) Covered Parking Spaces.  There are shown in Exhibit “B” certain covered parking 

spaces as limited common elements.  The exclusive right to use each covered parking space 

is assigned as an appurtenance to the unit bearing the same number.  

(B) Stairs. The exclusive use of any stairways, stairwells and railings which are attached 

to and which exclusively serve particular units is a limited common element for the units 

which they serve. The maintenance, repair and replacement thereof shall be the responsibility 

of the Association and shall be a common expense. 

(C) Air Conditioning and Heating Equipment. All equipment, fixtures and 

installations located outside of a unit, which furnish air conditioning or heating exclusively to 

that unit, are limited common elements. 

(D) Lanai , Patio or Balcony. The airspace comprising any lanai, patio or balcony 

attached to and serving exclusively a unit is a limited common element.   

(E) Storage Unit or Storage Room.  The airspace comprising the storage unit or room 

depicted on the Plot Plant as shown on Exhibit “B” is a limited common element. 

(F) Others. Any part of the common elements that is connected to and exclusively serves 

a single unit, and is specifically required in Section 11 of this Declaration to be maintained, 

repaired or replaced by, or at the expense of, the unit owner, shall be deemed a limited 

common element, whether specifically described above or not. This paragraph includes 

windows, screens and doors, including all hardware, locks and frames therefor. 

8.2 Exclusive Use. The exclusive right to use a limited common element is an appurtenance to 

the unit or units to which it is designated or assigned. The use right passes with the unit, whether 

separately described or not, and cannot be separated from it. 
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9. ASSOCIATION.  The operation of the Condominium is by Heritage Pointe Master 

Association, Inc., a Florida corporation not for profit, as successor by merger to Terrace I at Heritage 

Pointe Association, Inc., Terrace II at Heritage Pointe Association, Inc., Terrace III at Heritage Pointe 

Association, Inc., Terrace IV at Heritage Pointe Association, Inc., Terrace V at Heritage Pointe 

Association, Inc., Terrace VI at Heritage Pointe Association, Inc. and Heritage Pointe Master 

Association, Inc., which shall perform its functions pursuant to the following: 

9.1 Articles of Incorporation. The Articles of Incorporation of the Association are as on file 

with the Florida Secretary of State, Division of Corporations, and as the same may be amended from 

time to time. 

9.2 Bylaws. The Bylaws of the Association shall be the Bylaws as recorded in the Public Records 

of Lee County, Florida, and as they are amended from time to time. 

9.3 Delegation of Management.  The Board of Directors may contract for the management and 

maintenance of the condominium property and authorize a manager or management company to 

assist the Association in carrying out its powers and duties by performing such functions as the 

submission of proposals, collection of assessments, keeping of records, enforcement of rules, and 

maintenance and repair of the common elements with funds made available by the Association for 

such purposes. The Association and its Directors and officers shall, however, retain at all times the 

powers and duties provided in the Condominium Act. 

9.4 Membership. The members of the Association are the owners of record legal title to Units in 

the Community, as further provided in the Governing Documents and the Condominium Documents. 

9.5 Acts of the Association. Unless the approval or affirmative vote of the unit owners is 

specifically made necessary by some provision of the Condominium Act or the condominium 

documents, all approvals or actions permitted or required to be given or taken by the Association 

may be given or taken by its Board of Directors, without a vote of the unit owners. The officers and 

Directors of the Association have a fiduciary relationship to the unit owners. A unit owner does not 

have the authority to act for the Association by reason of being a unit owner. 

9.6 Powers and Duties. The powers and duties of the Association include those set forth in the 

Condominium Act, the Condominium Documents and the Governing Documents.  The Association 

may contract, sue, or be sued with respect to the exercise or non-exercise of its powers and duties. 

For these purposes, the powers of the Association include, but are not limited to, the maintenance, 

management, and operation of the condominium property and association property. The Association 

may impose reasonable fees for use of common elements or association property. The Association 

has the power to enter into agreements to acquire leaseholds, memberships and other possessory or 

use interests in lands or facilities contiguous to the lands of the Condominium, for the use and 

enjoyment of the unit owners. 

9.7 Official Records. The Association shall maintain its official records as required by law. The 

records shall be open to inspection by members or their authorized representatives at all reasonable 
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times. The right to inspect the records includes a right to make or obtain photocopies at the 

reasonable expense of the member seeking copies. 

The Association shall not be required to provide a prospective purchaser or lienholder with 

information about the condominium or the Association other than information or documents required 

by law to be made available or disclosed. 

Notwithstanding the foregoing, the Association shall be entitled to charge a reasonable fee to the 

prospective purchaser, lienholder, or member for its time in providing good faith responses to 

requests for information by or on behalf of a prospective purchaser or lienholder, other than that 

required by law, provided that such fee does not exceed $150.00 plus the reasonable cost of 

photocopying and any attorney’s fees incurred by the Association in connection with its response. 

9.8 Purchase of Units. The Association has the power to purchase units in the Condominium 

and to acquire and hold, lease, mortgage, and convey them, such power to be exercised by the Board 

of Directors. 

9.9 Acquisition of Property. The Association has the power to acquire property, real or 

personal. The power to acquire personal property shall be exercised by the Board of Directors. 

Except as provided in 9.8 above, the power to acquire interests in real property may be exercised by 

the Board of Directors, but only after approval by at least a majority of the voting interests. 

9.10 Disposition of Property. Any property owned by the Association, whether real, personal or 

mixed, may be mortgaged, sold, or otherwise encumbered or disposed of by the Board of Directors, 

without need for authorization by the unit owners. 

9.11 Roster. The Association shall maintain a current roster of names and mailing addresses of 

unit owners. A copy of the roster shall be made available to any member upon request. 

Additionally, the Association shall maintain the electronic mailing addresses and the numbers 

designated by members for receiving notice by electronic transmission of those members consenting 

to receive notice by electronic transmission.  The electronic mailing addresses and numbers provided 

by members to receive notice by electronic transmission shall be removed from Association records 

when consent to receive notice by electronic transmission is revoked.  The Association, however, is 

not liable for an erroneous disclosure of the electronic mailing address or the number for receiving 

electronic transmission of notices. 

10. ASSESSMENTS AND LIENS. The Association has the power to levy and collect 

assessments against each unit and unit owner in order to provide the necessary funds for proper 

operation and management of the Condominium and for the operation of the Association, including 

regular assessments for each unit’s share of the common expenses as set forth in the annual budget, 

and special assessments for unusual, non-recurring or unbudgeted common expenses. The 

Association may also levy special charges against any individual unit for any amounts other than 

common expenses which are properly chargeable against such unit under this Declaration or the 
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Bylaws. Assessments shall be levied and payment enforced as provided in Section 6 of the Bylaws 

and as follows: 

10.1 Common Expenses. Common expenses include all expenses of the operation, maintenance, 

repair, replacement and protection of the common elements and association, property, the expenses 

of operating the Association and any other expenses properly incurred by the Association for the 

Condominium, including any amounts budgeted to fund reserve accounts. The cost of water and 

sewer service to the units shall be a common expense. If the Board of Directors enters into a contract 

for pest control or cable television services in bulk for all units, the cost of such services shall be a 

common expense. 

10.2 Share of Common Expenses. The owner of each unit shall be liable for a share of the 

common expenses of the Association equal to his share of ownership of the common elements and 

the common surplus, as set forth in Section 6.1 above. 

10.3 Ownership. Assessments collected by or on behalf of the Association become the property of 

the Association; no unit owner has the right to claim, assign or transfer any interest therein except as 

an appurtenance to his unit. No owner has the right to withdraw or receive distribution of his share of 

the common surplus, except as otherwise provided-herein or by law. 

10.4 Who is Liable for Assessments. The owner of each unit, regardless of how title was 

acquired, is liable for all assessments or installments thereon coming due while he is the owner. 

Multiple owners are jointly and severally liable. Except as provided in Section 20.3 below, whenever 

title to a condominium parcel is transferred for any reason, the transferee is jointly and severally 

liable with the transferor for all monies owed by the transferor, without prejudice to any right the 

transferee may have to recover from the transferor any amounts paid by the transferee. 

10.5 No Waiver or Excuse from Payment. The liability for assessments may not be avoided or 

abated by waiver of the use or enjoyment of any common elements, by abandonment of the unit for 

which the assessments are made, or by interruption in the availability of the unit or the common 

elements for any reason whatsoever. No unit owner may be excused from payment of his share of the 

common expenses unless all unit owners are likewise proportionately excused from payment, except 

as provided below as to certain mortgagees. 

10.6 Application of Payments; Failure to Pay; Interest. Assessments and installments thereon 

paid on or before ten (10) days after the due date shall not bear interest, but all sums not paid by the 

tenth (10th) day shall bear interest at the highest rate allowed by law, until paid. Assessments and 

installments thereon shall become due, and the unit owner shall become liable for the assessments or 

installments, on the date established in the Bylaws or otherwise set by the Association for payment. 

The Association may impose a late payment fee, in addition to interest, as allowed by law. All 

payments on account shall be applied first to interest, then to late payment fees and attorney’s fees 

and costs, and finally to unpaid assessments as required by law. No payment by check is deemed 

received until the check has cleared. 
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10.7 Acceleration. If any special assessment or quarterly installment of regular assessments as to a 

unit becomes more than thirty (30) days past due and a Claim of Lien is recorded, the Association 

shall have the right to accelerate the due date of the entire unpaid balance of the unit’s annual 

assessment and all special assessments for that fiscal year as if the balance had originally been due 

on the date the Claim of Lien was recorded. The Association’s Claim of Lien shall secure payment of 

the entire accelerated obligation, together with interest on the entire balance, attorneys fees and costs 

as provided by law; and said Claim of Lien shall not be satisfied or released until all sums secured by 

it have been paid. The right to accelerate is exercised by sending to the delinquent owner a notice of 

the exercise, which notice shall be sent by certified or registered mail to the owner’s last known 

address, and shall be deemed given upon mailing of the notice, postpaid. The notice may be given as 

part of the notice of intent to foreclose required by Section 718.116 of the Condominium Act, or may 

be sent separately.  The lien shall not be effective for longer than one year after the Claim of Lien 

was recorded unless, within that time, an action to enforce the lien is commenced. 

10.8 Liens. The Association has a lien on each condominium parcel securing payment of past due 

assessments, including interest and reasonable attorney’s fees and costs incurred by the Association 

incident to the collection of the assessment or enforcement of the lien, whether before, during or after 

a lien foreclosure suit. The lien is perfected upon recording a Claim of Lien in the Public Records of 

Lee County, Florida, stating the description of the condominium parcel, the name of the record 

owner, the name and address of the Association, the assessments past due and the due dates. The lien 

is in effect until barred by law. The Claim of Lien secures all unpaid assessments and charges 

coming due prior to a final judgment of foreclosure. Upon full payment, the person making the 

payment is entitled to a satisfaction of the lien. 

10.9 Priority of Lien. Except as otherwise provided by law, the Association’s lien for unpaid 

assessments shall be subordinate and inferior to the lien of any recorded first mortgage, unless the 

Association’s Claim of Lien was recorded before the mortgage, but is superior to, and takes priority 

over, any other mortgage or lien regardless of when the mortgage or lien was recorded. Any lease of 

a unit is subordinate and inferior to any Claim of Lien of the Association, regardless of when the 

lease was executed. It is the intention of this provision that any first mortgagee which takes title to a 

Unit shall be liable for unpaid assessments as provided in Section 718.116(1)(b), Florida Statutes 

(2010), as amended from time to time.  It is further the intention of this provision that this liability 

shall be a liability appurtenant to the Condominium Unit, and shall be in addition to obligations 

accruing under the Master Declaration, which are a separate obligation of a foreclosing first 

mortgagee.  The Master Association shall obtain the rights of the Condominium for unpaid 

assessments as a result of the merger of the various Terrace at Heritage Pointe Condominium 

Associations and the Master Association, and said right shall be in addition to a foreclosing first 

mortgagee’s assessment obligations under the Master Declaration.   

10.10 Foreclosure of Lien. The Association may bring an action in its name to foreclose its lien for 

unpaid assessments in the manner provided in the Condominium Act, and may also bring an action 

to recover a money judgment for the unpaid assessments without waiving any lien rights. 
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10.11 Certificate As To Assessments. Within fifteen (15) days after request by a unit owner, unit 

purchaser or mortgagee, the Association shall provide a certificate stating whether all assessments 

and other monies owed to the Association by the unit owner with respect to the condominium parcel 

have been paid. Any person other than the owner who relies upon such certificate shall be protected 

thereby.  The Association may charge a reasonable fee for the preparation of the certificate. 

11. MAINTENANCE; LIMITATIONS UPON ALTERATIONS AND IMPROVEMENTS. 

Responsibility for the protection, maintenance, repair and replacement of the condominium property, 

and restrictions on its alteration and improvement shall be as follows: 

11.1 Association Maintenance. The Association is responsible for the protection, maintenance, 

repair and replacement of all common elements and association property (other than the limited 

common elements that are required elsewhere herein to be maintained by the unit owner). The cost is 

a common expense. The Association’s responsibilities include, without limitation:      

(A) Electrical wiring up to the circuit breaker panel in each unit. 

(B) Water lines, up to the individual unit cut-off valve. 

(C) Cable television lines up to the wall outlet. 

(D) Main air conditioning condensation drain lines, up to the point where the individual 

unit drain line cuts off. 

(E) Sewer lines, up to the point where they enter the individual unit. 

(F) The exterior surfaces of the main entrance door to each unit. 

(G) All exterior building walls, including painting, waterproofing, and caulking. 

The Association’s responsibility does not include interior wall switches or receptacles, plumbing 

fixtures, or other electrical, plumbing or mechanical installations located within a unit and serving 

only that unit. All incidental damage caused to a unit or limited common elements by work 

performed or ordered to be, performed by the Association shall be promptly repaired by and at the 

expense of the Association, which shall restore the property as nearly as practical to its condition 

before the damage, and the cost shall be a common expense unless the need for the work was caused 

by the unit owner. Regardless of the foregoing, the Association shall not be responsible for incidental 

damage to any alteration or addition to the common elements made by a unit owner or his 

predecessor in title. 

11.2 Unit Owner Maintenance. Each unit owner is responsible, at his own expense, for all 

maintenance, repairs, and replacements of his own unit and of certain limited common elements. The 

owner’s responsibilities include, without limitation: 
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(A) All screens, windows, window glass, and related hardware and frames.  

(B) The entrance door to the unit and its interior surface. 

(C) All other doors within or affording access to the unit. 

(D) The electrical, mechanical and plumbing fixtures, switches, valves, drains and outlets 

(including connections) located partially or entirely within the unit and serving only the unit. 

(E) The circuit breaker panel and all electrical wiring going into the unit from the panel. 

(F) Appliances, water heaters, smoke alarms and vent fans. 

(G) All air conditioning and heating equipment, thermostats, ducts and related 

installations serving the unit exclusively. 

(H) Carpeting and other floor coverings. 

(I) Door and window hardware and locks. 

(J) Shower pans. 

(K) The main water supply shut-off valve for the unit. 

(L) Other facilities or fixtures which are located or contained entirely or partially within 

the unit and serve only the unit. 

(M) All interior, partition walls which do not form part of the boundary of the unit. 

11.3 Other Unit Owner Responsibilities: 

(A) Porches or Lanais. Where a limited common element consists of a porch or lanai 

area, the unit owner who has the exclusive right to use the area shall be responsible for 

day-to-day cleaning and care of the walls, floor and ceiling bounding said area, if any; and all 

fixed glass and sliding glass doors in portions of the entrance way to said area, if any; and the 

wiring, electrical outlet(s) and fixture(s) thereon, if any, and the replacement of light bulbs. 

The Association is responsible for the maintenance, repair and replacement of all exterior 

walls of the building and the concrete slabs. No porch or lanai may be covered or enclosed in 

any way without the prior written approval of the Board of Directors. The maintenance, 

repair and replacement and insurance of such approved covering or enclosure is the 

responsibility of the unit owner. Maintenance, repair and replacement of all screening is the 

responsibility of the unit owner. 

(B) Covered Parking Spaces.   Maintenance of all interior spaces within the covered 

parking spaces shall be the unit owner’s responsibility.  Each unit owner shall keep the 
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property free from grease, dirt and grime. Maintenance of exterior, roof, and structural 

components of the covered parking space shall be by the Association and shall be a common 

expense. 

(C) Interior Decorating. The unit owner is responsible for all decorating within his own 

unit, including painting, wallpapering, paneling, floor covering, draperies, window shades, 

curtains, lamps and other light fixtures, and other furnishings and interior decorating. 

(D) Flooring. All units above the ground floor shall always have the floors covered with 

wall-to-wall carpeting installed over high quality padding, except carpeting is not required in 

kitchens, bathrooms or laundry rooms. An owner who desires to install in place of carpeting 

any hard-surface floor covering (e.g., marble, slate, ceramic tile, parquet) shall also install a 

sound absorbent underlayment of such kind and quality as to substantially reduce the 

transmission of noise to adjoining units, and must obtain written approval of the Board of 

Directors prior to any work being done. If the installation is made without prior approval the 

Board may, in addition to exercising all the other remedies provided in this Declaration, 

require the unit owner to cover all such hard-surface flooring with carpeting, or require the 

removal of such hard-surface flooring at the expense of the offending unit owner. 

(E) Window Coverings.  The covering and appearance of windows and doors, whether 

by draperies, shades, reflective film or other items, whether installed within or outside of the 

unit, visible from the exterior of the unit, shall be subject to the rules and regulations of the 

Association. 

(F) Modifications and Alterations.  If a unit owner makes any modifications, 

installations or additions to his unit or to the common elements with or without association 

approval, the unit owner, and his successors in title, shall thereby become financially 

responsible for: 

(1) insurance, maintenance, repair and replacement of the modifications, 

installations or additions; and 

(2) all damages to other property or persons caused by such modifications, 

installations or additions; and 

(3) the costs of removing and replacing or reinstalling such modifications if their 

removal by the Association becomes necessary in order to maintain, repair, replace, 

or protect other parts of the condominium property; and 

(4) damage to the modifications, installations or additions caused by work being 

done by the Association. 

(G) Use of Licensed and Insured Contractors.  Whenever a unit owner contracts for 

maintenance, repair, replacement, alteration, addition or improvement of any portion of the 
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unit or common elements, whether with or without Association approval, such owner shall 

be deemed to have warranted to the Association and its members that his contractor(s) are 

properly licensed and fully insured, and that the owner will be financially responsible for any 

resulting damage to persons or property not paid by the contractor’s insurance. 

11.4 Appliance Maintenance Contracts. If there shall become available to the Association a 

program of contract maintenance for kitchen appliances or water heaters within units and/or 

air-conditioning compressors and/or air handlers serving individual units, which the Association 

determines is to the benefit of the owners to consider, then upon agreement by a majority of the 

voting interests present, in person or by proxy and voting, at a meeting called for the purpose, or 

upon agreement by a majority of the voting interests in writing, the Association may enter into such 

contractual undertakings. The costs of such contractual undertakings to the Association shall be 

common expenses. All maintenance, repairs and replacements not covered by the contracts shall be 

the responsibility of the unit owner. 

11.5 Alteration of Units or Common Elements by Unit Owners. No owner shall make or 

permit the making of any material alterations or substantial additions to his unit or the common 

elements, or in any manner change the exterior appearance of any portion of the Condominium, 

without first obtaining the written approval of the ARC, as well as the approval of the Board of 

Directors, which approval may be denied if the Board of Directors determines that the proposed 

modifications or alterations would adversely affect, or in any manner be detrimental to, the 

Condominium in part or in whole. Any glass, screen, curtain, blind, shutter, awning, or other 

modifications, additions or installations which may be installed where visible from outside the unit, 

are subject to regulation by the Board of Directors. No owner may alter the landscaping of the 

common elements in any way without prior Board approval. The Board of Directors may revoke or 

rescind any approval of an alteration or modification previously given, if it appears that the 

installation has had unanticipated, adverse effects on the Condominium. 

11.6 Alterations and Additions to Common Elements and Association Property. There shall 

be no material alterations or substantial additions to the Common Areas of Heritage Pointe, except as 

authorized by the Board of Directors.  Provided, however, that if any such alteration or addition 

requires the expenditure of more than $10,000 in the aggregate in any calendar year in which the 

work is authorized, the Board shall obtain approval of at least a majority of the Voting Interests of 

the Association.  Material alterations or substantial additions to the Common Elements of individual 

Condominiums shall be authorized as follows:  the Board of Directors may authorize any alteration 

or addition which does not exceed $10,000 in the aggregate in any calendar year for the 

Condominium for which the alteration or addition is proposed.  Any material alteration of or 

substantial addition to the Common Elements of a Condominium exceeding that amount shall be 

approved by at least a majority of the Voting Interests of the Condominium.  Necessary maintenance 

of the Common Elements or Common Areas of Heritage Pointe, regardless of the level of 

expenditure, is the responsibility of the Board of Directors. 
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11.7 Enforcement of Maintenance. If after reasonable notice the owner of a unit fails to maintain 

the unit or its appurtenant limited common elements as required above, the Association may institute 

legal proceedings to enforce compliance, or may take any and all other lawful actions to remedy such 

violation, including but not limited to, entering the unit during reasonable hours, with or without 

notice to or consent of the tenant or unit owner, to repair, replace, or maintain any common elements 

or of any portion of the unit to be maintained by the Association pursuant to this Declaration. Any 

expenses incurred by the Association in performing work within the unit as authorized by this 

Declaration shall be charged to the unit owner, together with reasonable attorney’s fees and other 

expenses or collection, if any. 

11.8 Negligence: Damage Caused by Condition in Unit. The owner of each unit shall be liable 

for the expenses of any maintenance, repair or replacement of common elements, other units, or 

personal property made necessary by his act or negligence, or by that of any member of his family or 

his guests, employees, agents, or tenants. Each unit owner has a duty to maintain his unit, any limited 

common element appurtenant to the unit (except those limited common elements required to be 

maintained by the Association), and personal property therein, in such a manner as to prevent 

foreseeable and reasonably preventable damage to other units, the common elements or the property 

of other owners and residents. If any condition, defect or malfunction, resulting from an owner’s 

failure to perform this duty causes damage to other units, the common elements, association property 

or property within other units, the owner of the offending unit shall be liable to the person or entity 

responsible for repairing the damaged property for all costs of repair or replacement not paid by 

insurance. If one or more of the units involved is not occupied at the time the damage is discovered, 

the Association may enter the unit without prior notice to the owner and take reasonable action to 

mitigate damage or prevent its spread. The Association may, but is not obligated to, repair the 

damage with the prior consent of the owner. 

11.9 Association Access to Units. The Association has an irrevocable right of access to the units 

for the purposes of protecting, maintaining, repairing and replacing the common elements or portions 

of a unit to be maintained by the Association under this Declaration, and as necessary to prevent 

damage to one or more units. The Association’s right of access includes, without limitation, entry for 

purposes of pest control and preventative maintenance of safety equipment, as well as the right, but 

not the duty, to enter under circumstances where the health or safety of residents may be endangered. 

The exercise of the Association’s rights of access to the unit shall be accomplished with due respect 

for the rights of occupants to privacy and freedom from unreasonable annoyance, as well as with 

appropriate precautions to protect the personal property within the unit. The Association may retain a 

pass-key to all units. If it does, no unit owner shall alter any lock, nor install a new lock, which 

prevents access when the unit is unoccupied, unless the unit owner provides a key to the Association. 

If the Association is not given a key, the unit owner shall pay all costs incurred by the Association in 

gaining entrance to the unit, as well as damage to his unit caused by forced entry, and all damage 

resulting from delay in gaining access to his unit by the non-availability of a key. 

11.10 Pest Control. The Association may supply pest control services for the inside of each unit, 

with the cost thereof being part of the common expenses. An owner has the option to decline such 
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service unless the Association determines that such service is necessary for the protection of the 

balance of the Condominium, in which event the owner thereof must either permit the Association’s 

pest control company to enter his unit or must employ a licensed pest control company to enter his 

unit on a regular basis to perform pest control services and furnish written evidence thereof to the 

Association. Because the cost of pest control services provided by the Association is a common 

expense, the election of an owner not to use the service shall not reduce the owner’s assessments. 

11.11 Porch or Lanai Enclosures.  The Board of Directors may adopt a basic approved plan for 

screening and/or glassing-in of porches or lanais, subject to ARC approval. A unit owner may screen 

or enclose the porch or lanai serving his unit in accordance with the approved basic plans without 

specific consent from the Board of Directors, provided that such screening or enclosure conforms in 

all respects to the approved basic plans and specifications therefor. 

11.12 Storm Shutters. Subject to approval by the ARC, the Board of Directors shall adopt and 

approve a model, style and color of metal storm shutter as a standard storm shutter for use in the 

Condominium. No metal storm shutter except of the standard model, color and style adopted by the 

Board of Directors shall be used in or upon the Condominium.  Subject to approval by the ARC, the 

Board of Directors may adopt and approve one or more model, style and color of fabric storm 

shutters for use in the Condominium installed only on the inside of the lanai screens. 

12. USE RESTRICTIONS. The use of the units and the common elements shall be in 

accordance with the following provisions, and with Section 5 of the Master Association Declaration, 

as long as the Condominium exists: 

12.1 Units. Each unit shall at any time be occupied by only one family, its servants and guests, as 

a residence and for no other purpose. See Master Association Declaration and Rules and Regulations 

for guest restrictions.  No business, commercial activity or profession may be conducted from any 

unit, nor may the name of the condominium or the address of any be publicly advertised as the 

location of any business. The use of a unit as a public lodging establishment shall be deemed a 

business or commercial use. This restriction shall not be construed to prohibit any owner from 

maintaining a personal or professional library, from keeping his personal, business or professional 

records in his unit, or from handling his personal, business or professional telephone calls or written 

correspondence in and from his unit. Such uses are expressly declared customarily incident to 

residential use. This Section 12.1 is, however, intended to prohibit commercial or business activity 

by a unit owner which would unreasonably disrupt the residential ambiance of the building, or make 

it obvious that a business is being conducted, such as by regular or frequent traffic in and out of the 

Condominium by persons making deliveries or pick-ups, by employees or other business associates, 

or by customers and clients. 

12.2 Age. There is no restriction on the age of occupants of units. All occupants under eighteen 

(18) years of age must be closely supervised at all times by an adult to insure that they do not become 

a source of annoyance to other residents. 
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12.3 Pets. Not more than two (2) commonly accepted household pets such as a dog or cat, may be 

kept by owners in a unit, subject to other reasonable regulation by the Association.  In addition, the 

owner of the unit may keep tropical fish in a tank no larger than 50 gallons and no more than two (2) 

caged birds.  All animals shall be leashed (if outdoors), or kept within the unit and shall not be 

permitted to roam free. The Association may restrict the walking of pets to certain areas. Owners 

who walk their pets on the common elements must clean up after their pets. Commercial activities 

involving pets, including without limitation, boarding, breeding, grooming or training, are not 

allowed. The ability to keep a pet is a privilege, not a right. If in the opinion of the Board, any pet 

becomes the source of unreasonable annoyance to others, or the owner of the pet fails or refuses to 

comply with these restrictions, the owner, upon written notice, may be required to remove the pet 

from the Condominium. Pets may not be left unattended or leashed in or on porches or lanais.  No 

reptiles, rodents, poultry, amphibians, swine or livestock may be kept on condominium 

property. Tenants shall not be permitted to have pets. 

12.4 Nuisances. No owner shall use his unit, or permit it to be used, in any manner that is 

unreasonably disturbing, detrimental or a nuisance to the occupants of another unit, or which would 

not be consistent with the maintenance of the highest standards for a first class residential 

condominium, nor permit the premises to be used in a disorderly or unlawful way. The use of each 

unit shall be consistent with existing laws, the governing documents and the condominium 

documents, and occupants shall at all times conduct themselves in a peaceful and orderly manner. 

12.5 Signs. No person other than the Developer may post or display any signs, banners, and the 

like, anywhere on the condominium property, including “For Sale,” “For Rent,” “Open House” and 

other similar signs. If any sign is erected in violation of this provision, the Declarant, the Master 

Association, or the Neighborhood Association shall have the right to enter the property on which the 

sign is located and remove it. The foregoing shall not apply to signs, banners, flags, billboards or 

advertisements used or erected by Declarant, entry and directional signs installed by Declarant, and 

signs required by law, nor shall it apply to the respectful display of one portable, removable United 

States Flag by a unit owner pursuant to Florida Statute §718.113(4).  

12.6 Motor Vehicles; Parking.   

(A) No commercial vehicle of any kind shall be parked in the Condominium except for 

construction or service vehicles temporarily present on business. The term “commercial 

vehicle”, as restricted under this subsection, is defined as meaning all vehicles of every kind 

whatsoever which, from the viewing the exterior of the vehicles or any portion thereof, 

shows or tends to show any commercial markings, signs, displays, equipment, or otherwise 

indicates a commercial use. 

(B) No boat, trailer, semi-tractor trailers, or house trailer of any kind, camper, mobile 

home, motor home, PODS, bus, truck camper, travel trailers, recreational vehicles, or 

disabled, inoperative or unlicensed motor vehicle of any kind may be parked or kept in the 

Condominium.  Boats, house trailers, semi-tractor trailers, campers, buses, motor homes, 
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mobile homes, PODS, truck campers, and the like are permitted to be parked in the 

Community for loading (once per calendar year) and unloading (once per calendar year) 

purposes only for a total of two times per calendar year, and then for a maximum of 24 hours 

each time. Parking for longer periods of time, or for additional loading/unloading 

occurrences, may be permitted, only with the prior written approval of the Board of 

Directors. 

(C) No motor vehicle shall be parked anywhere other than on paved or other areas 

designated for that purpose. Parking on lawns or landscaped areas is prohibited. 

(D) No motor vehicle shall be used as a domicile or residence, either permanent or 

temporary. 

(E) Passenger automobiles, vans and light pick-up trucks with single rear wheels of no 

more than one (1) ton designation, in a presentable condition, shall be permitted. The term 

“vans and light pick-up trucks” is defined to mean vehicles with no more than one (1) ton, 

rear single wheels or less rated weight carrying capacity. 

(F) Any vehicles parked in violation of this Section 12.6 shall be subject to being towed 

away at the owner’s expense. 

12.7 Covered Parking Spaces. The one-car covered parking spaces which are limited common 

elements are intended for the primary purpose of parking operational motor vehicles. No covered 

parking space shall be permanently enclosed or converted to any other primary use.  Repair of motor 

vehicles, other than emergency repairs, is not permitted. 

12.8 Flags.  Any unit owner may display one (1) portable, removable United States flag in a 

respectful way and, on Armed Forces Day, Memorial Day, Flag Day, Independence Day, and 

Veterans Day, may display in a respectful way portable, removable official flags, not larger than 4 ½ 

feet by 6 feet, that represent the United States Army, Navy, Air Force, Marine Corps, or Coast 

Guard. 

13. LEASING.  The lease of a Unit is defined as occupancy of the Unit by any person other than 

the Unit Owner, whether pursuant to verbal or written agreement, where said occupancy by the non-

owner involves consideration (the payment of money, the exchange of goods or services, or any other 

exchange of value).  The term “leasing” and “renting” shall be used interchangeably for the purpose 

of this Declaration of Condominium.  The term “Tenant” and “Lessee” shall likewise be used 

interchangeably.  All leases must be in writing.  Should a Unit Owner wish to lease his Unit, he shall 

furnish the Association with a copy of the proposed lease and the name of the proposed Lessee, as 

well as all proposed Occupants.  Any person occupying the Unit after initial approval shall be subject 

to a separate application and approval process.  The Association shall have thirty (30) days from the 

receipt of notice and all required information within which to approve or disapprove of the proposed 

lease or proposed Lessees or Occupants.  The Association shall give the Unit Owner written notice 

of its decision within said period.  No individual rooms may be rented and no transient tenants may 
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be accommodated.  “Rent-sharing” and subleasing are prohibited.  All leases shall be for a minimum 

period of thirty (30) days.  No lease may begin sooner than thirty (30) days after the beginning of the 

previous lease.  The total number of overnight occupants of a leased Unit is limited to six (6) 

persons.  No pets are permitted in a leased Unit.  Leases may be renewed, subject to Board approval. 

 This section shall apply to all Unit Owners, regardless of when the Unit was purchased or title 

acquired. 

13.1 Board Right of Approval.  The Board of Directors shall have the authority to approve all 

leases and renewals or extensions thereof, which authority may be delegated to a committee or agent. 

 No person may occupy a Unit as a Tenant, Family member of a Tenant, Occupant, or otherwise 

without prior approval of the Board of Directors.  The Board shall have the authority to promulgate 

or use a uniform lease application and require such other information from the proposed Tenant and 

all proposed Occupants as the Board deems appropriate under the circumstances.  The Board may 

require an interview of any proposed Tenant and all proposed Occupants of a Unit, as a condition for 

approval. 

13.2 Tenant Conduct; Remedies.  All leases shall be on a uniform form of lease or lease 

addendum if so promulgated by the Association.  Uniform leases, addenda and all other leases will 

provide, or be deemed to provide that the Tenants have read and agreed to be bound by this 

Declaration, Articles of Incorporation, Bylaws, and Rules and Regulations as the same may be 

amended from time to time (the “Condominium Documents”).  The uniform lease or addendum and 

other leases shall further provide or be deemed to provide that any violation of the Condominium 

Documents shall constitute a material breach of the lease and subject the Tenant to eviction as well 

as any other remedy afforded by the Condominium Documents or Florida law.  If a Tenant, other 

Unit Occupant, Guest or Invitee fails to abide by the Condominium Documents, the Unit Owner(s) 

shall be responsible for the conduct of the Tenants, Occupants, Guests and Invitees and shall be 

subject to all remedies set forth in the Condominium Documents and Florida law, without waiver of 

any remedy available to the Association as to the Tenant.  The Unit Owner shall have the duty to 

bring his Tenant’s conduct (and that of the other Unit Occupants, Guests and Invitees) into 

compliance with the Condominium Documents by whatever action is necessary, including without 

limitation the institution of eviction proceedings without notice to cure, where legally permissible.  If 

the Unit Owner fails to bring the conduct of the Tenant into compliance with the Condominium 

Documents in a manner deemed acceptable by the Association, the Association shall have the 

authority to act as agent of the Unit Owner to undertake whatever action is necessary to abate the 

Tenants’ noncompliance with the Condominium Documents (or the other noncompliance of other 

Occupants, Guests or Invitees), including without limitation the right to institute an action for 

eviction against the Tenant in the name of the Association in its own right, or as agent of the Unit 

Owner.  The Association shall have the right to recover any costs or fees, including attorney’s fees, 

incurred in connection with such actions, from the Unit Owner which shall be secured by a 

continuing lien in the same manner as assessments for Common Expenses, to wit, secured by a Lien 

for Charges.  Any uniform lease or lease addendum will provide, or be deemed to provide that the 

Association shall have the authority to direct that all rental income related to the Unit be paid to the 

Association until all past due and current obligations of the Association have been paid in full, 
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including but not limited to all past due Assessments, Charges, other monetary obligations, late fees, 

interest, attorneys’ fees and cost and expenses of collection. 

13.3 Security Deposit.  The Board of Directors shall have the authority, as a condition of granting 

approval to a lease or renewal or extension thereof, to require that a prospective Lessee or Unit 

Owner place a security deposit in an amount not to exceed the equivalent of one month’s rent into an 

escrow account maintained by the Association to protect against damage to the Common Elements or 

Association Property.  Payment of interest, claims against the deposit, refunds, and disputes under 

this paragraph shall be handled in the same fashion as provided in Part II of Chapter 83 of the Florida 

Statutes (2011) as amended from time to time. 

13.4 Approval Process; Disapproval.  Any Unit Owner intending to lease his Unit shall submit a 

copy of the proposed lease, an application, and any other requested information and required fees at 

least thirty (30) days in advance of the commencement of the lease or renewal or extension term.  

Upon receipt of all information and fees required by Association and an interview (if requested by 

the Board), the Association shall have the duty to approve or disapprove all proposed leases within 

thirty (30) days of receipt of such information for approval and the completion of the 

Tenant/Occupant interview (if required), by sending written notification to the Unit Owner within 

such time frame.  All requests for approval not acted upon within thirty (30) days shall be deemed 

approved.  Applications for renewals or extensions of lease agreements shall be submitted at least 

thirty (30) days in advance of the expiration of the lease agreement.  If the Association disapproves a 

proposed lease or renewal or extension, the Unit Owner shall receive a short statement indicating the 

reason for the disapproval, and the lease shall not be made, renewed, or extended.  The Association 

shall neither have a duty to provide an alternate Lessee nor shall it assume any responsibility for the 

denial of a lease application if any denial is based upon any of the following factors: 

(A) The person seeking approval (which shall hereinafter include all proposed Occupants) 

has been convicted of a crime involving violence to persons, a crime demonstrating 

dishonesty or moral turpitude or any felony; 

(B) The application for approval on its face, facts discovered in connection with the 

Association’s investigation, or the conduct of the applicant, indicate that the person seeking 

approval intends to conduct himself in a manner inconsistent with the Condominium 

Documents.  By way of example, but not limitation, a Tenant taking possession of the 

premises prior to approval by the Association as provided for herein shall constitute a 

presumption that the applicant’s conduct is inconsistent with the Condominium Documents 

and may constitute grounds for denial; 

(C) The person seeking approval has a history of disruptive behavior or disregard for the 

rights and property of others as evidenced by his conduct in other housing facilities or 

associations, or by his conduct in this Condominium as a Tenant, Occupant or Guest; 
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(D) The Unit Owner or person seeking approval has failed to provide the information, 

fees, or appearances required to process the application in a timely manner; 

(E) All Assessments, fines and other Charges and monetary obligations against the Unit 

and/or Unit Owner have not been paid in full. 

13.5 Liability.  The liability of the Unit Owner under the Condominium Documents shall continue 

notwithstanding the fact that he may have leased or rented his interest in the Unit as provided herein. 

13.6 Association Fee.  The Unit Owner or Lessee seeking approval of a lease of a Unit shall pay a 

transfer fee for each applicant in an amount determined by the Board, which unless otherwise 

specified, shall be the maximum amount permitted by law.  No charge shall be made in connection 

with an extension or renewal of a lease. 

13.7 Use of Common Elements and Common Areas.  To prevent overtaxing the facilities, a Unit 

Owner whose Unit is leased may not use the recreation facilities during the lease term.   

14. OWNERSHIP OF UNITS. The transfer of ownership of units shall be subject to the 

following restrictions: 

14.1 Notice to Association. An owner intending to sell his unit shall give the Association written 

notice of such intent at least seven (7) days prior to the closing of the sale, including the name of the 

purchaser and such other information about the purchaser as the Association may reasonably require. 

A new owner acquiring title shall provide to the Association a copy of the recorded deed, or other 

instrument evidencing title, within thirty (30) days after the transfer occurred. 

14.2 Life Estate. A unit may be subjected to a life estate, either by operation of law or by a 

voluntary conveyance. In that event, the life tenant shall be considered the record owner of the 

Condominium Association and the regular member of the Master Association from such unit, and 

occupancy of the unit shall be as if the life tenant was the only owner. The life tenant shall be liable 

for all assessments and charges against the unit. Any consent, approval or vote required may be given 

by the life tenant, and the consent or approval of the holders of the remainder interest shall not be 

required. If there is more than one life tenant, they shall be treated as co-owners for purposes of 

determining voting and occupancy rights. 

15. INSURANCE. In order to adequately protect the Association and its members, insurance 

shall be carried and kept in force at all times in accordance with the following provisions: 

15.1 By the Unit Owner. Each unit owner is responsible for insuring his own unit, and the 

personal property therein; all floor, wall and ceiling coverings; all built-in cabinets, appliances, water 

heaters, air conditioning and heating equipment, and electrical fixtures that are located within the 

unit and required to be repaired or replaced by the owner; and all alterations, additions and 

improvements made to the unit or the common elements by the owner or his predecessors in title. 

Each unit owner is expected to carry homeowner’s insurance, with endorsements for leakage, 
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seepage and wind-driven rain, additions and alterations, and loss assessment protection, or recognize 

that he bears financial responsibility for any damage to his property or liability to others that would 

otherwise be covered by such insurance. 

15.2 Association Insurance; Duty and Authority to Obtain. The Board of Directors shall obtain 

and keep in force the insurance coverage which it is required to carry by law and under the 

condominium documents, and may obtain and keep in force any or all additional insurance coverage 

as it deems necessary. The name of the insured shall be the Association and the unit owners without 

naming them, and their mortgagees, as their interests shall appear. To the extent permitted by law, 

the Association may self insure. 

15.3 Required Coverage. The Association shall maintain adequate insurance covering the 

buildings and other improvements on the condominium property that the Association is required to 

insure, as well as all association property, in such amounts, and with such deductibles, as is 

determined annually by the Board of Directors to be reasonable in the exercise of its good business 

judgment, such insurance to afford at least the following protection: 

(A) Property.  Loss or damage by fire, extended coverage (including windstorm), 

vandalism and malicious mischief, and other hazards covered by what is commonly known 

as an “all risk” property contract. 

(B) Liability.  Premises and operations liability for bodily injury and property damage in 

such limits of protection and with such coverage as are determined by the Board of Directors, 

with cross liability endorsement to cover liabilities of the unit owners as a group to a unit 

owner. 

(C) Automobile.  Automobile liability for bodily injury and property damage for owned 

and non-owned motor vehicles, in such limits of protection and with such coverage as may 

be determined by the Board of Directors. 

(D) Statutory Fidelity Bond. 

15.4 Hazard Insurance.  Every hazard insurance policy issued or renewed on or after January 1, 

2004, to protect the condominium shall provide primary coverage for: 

(A) all portions of the condominium property located outside the units; 

(B) the condominium property located inside the units as such property was initially 

installed, or replacements thereof of like kind and quality and in accordance with the original 

plans and specifications or, if the original plans and specifications are not available, as they 

existed at the time the unit was initially conveyed; and 

(C) all portions of the condominium property for which the declaration of condominium 

requires coverage by the Association. 
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Anything to the contrary notwithstanding, the terms “condominium property,” “building,” 

“improvements,” “insurable improvements,” “common elements,” “association property,” or any 

other term found in the declaration of condominium which defines the scope of property or casualty 

insurance that a condominium association must obtain shall exclude all floor, wall, and ceiling 

coverings, electrical fixtures, appliances, air conditioner or heating equipment, water heaters, water 

filters, built-in cabinets and countertops, and window treatments, including curtains, drapes, blinds, 

hardware and similar window treatment components, or replacements of any of the foregoing which 

are located within the boundaries of a unit and serve only one unit and all air conditioning 

compressors that service only an individual unit, whether or not located within the unit boundaries.  

Every hazard insurance policy issued or renewed on or after January 1, 2004, to an individual unit 

owner shall provide that the coverage afforded by such policy is excess over the amount recoverable 

under any other policy covering the same property.  Each insurance policy issued to an individual 

unit owner providing such coverage shall be without rights of subrogation against the Association.  

All real or personal property located within the boundaries of the unit owner’s unit which is excluded 

from the coverage provided by the Association as set forth above shall be insured by the individual 

unit owner. 

15.5 Optional Coverage. The Association may purchase and carry other such insurance coverage 

as the Board of Directors may determine to be in the best interest of the Association and unit owners. 

Some of the more common options include: 

(A) Flood insurance. 

(B) Broad Form Comprehensive General Liability Endorsement.  

(C) Directors and Officers Liability. 

(D) Medical Payments. 

(E) Leakage, seepage and wind-driven rain. 

(F) Endorsement for loss by operation of local ordinance. 

15.6 Description of Coverage. A detailed summary of the coverages included in the master 

policies, and copies of the master policies, shall be available for inspection and copying by unit 

owners or their authorized representatives upon request. 

15.7 Waiver of Subrogation. If available and where applicable, the Board of Directors shall 

endeavor to obtain insurance policies which provide that the insurer waives its right to subrogation as 

to any claim against the unit owners, or their respective servants, agents or guests, except for any 

claim based upon gross negligence evidencing reckless, willful or wanton disregard for life or 

property. 
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15.8 Insurance Proceeds. All insurance policies purchased by the Association shall be for the 

benefit of the Association, the unit owners and their mortgagees as their interests may appear, and all 

proceeds from policies purchased by the Association shall be payable only to the Association. The 

duty of the Association shall be to receive such proceeds as are paid, and to hold the same in trust, 

and disburse them for the purposes stated herein and for the benefit of the unit owners and their 

respective mortgagees in the following shares: 

(A) Common Elements.  Proceeds on account of damage to common elements shall be 

held in as many undivided shares as there are units, the shares of each unit owner being the 

same as his share in the common elements. 

(B) Units. Proceeds received on account of damage within the units shall be held in 

prorated shares, based on the amount of damage within each damaged unit as a percentage of 

the total damage within all units. 

(C) Mortgagee. If a mortgagee endorsement has been issued as to a unit, the shares of the 

mortgagee and the unit owner shall be as their interests appear. No mortgagee shall have the 

right to require application of insurance proceeds to any mortgage it may hold against a unit, 

unless insurance proceeds on account of damage to that unit are not used for repairs, or the 

proceeds exceed the actual cost of repairs or reconstruction. Except as otherwise expressly 

provided, no mortgagee shall have the right to participate in determining whether 

improvements will be repaired or reconstructed after casualty. 

(D) Deductibles. The policies may provide for reasonable deductibles. In the case of 

property insurance, the deductible shall be paid by the party who would be liable for the loss 

or responsible for repairs in the absence of insurance. If multiple parties would be 

responsible, the deductible shall be allocated among them in proportion to the amount each 

party’s loss bears to the total. 

15.9 Distribution of Proceeds.  Insurance proceeds from Association policies shall be distributed 

to or for the benefit of the unit owners in the following manner: 

(A) Costs of Protecting and Preserving the Property.  If a person other than the person 

responsible for repair and reconstruction has properly advanced funds to preserve and protect 

the property to prevent further damage or deterioration, the funds so advanced shall first be 

repaid, with interest if required. 

(B) Cost of Repair or Reconstruction.  If the damage for which the proceeds are paid is 

to be repaired or reconstructed the remaining proceeds shall be paid to defray the Costs as 

provided in Sections 15.8 (A) and (B) above.  Any proceeds remaining after repairs and 

reconstruction shall be distributed to the beneficial owners, remittances to unit owners and 

their mortgagees being paid jointly to them.  
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(C) Failure to Repair or Reconstruct.  If it is determined in the manner elsewhere 

provided here in that the damages for which the proceeds are paid shall not be reconstructed 

or repaired, the proceeds on account of that damage shall be distributed to the beneficial 

owners, remittances to unit owners and their mortgagees being payable jointly to them. 

15.10 Association as Agent.  The Association is hereby irrevocably appointed as agent for each 

unit owner to adjust all claims arising under insurance policies purchased by the Association for 

damage or loss to the condominium property. 

16. REPAIR OR RECONSTRUCTION AFTER CASUALTY. If any part of the 

condominium property is damaged by casualty, whether and how it shall be reconstructed or repaired 

shall be determined as follows: 

16.1 Damage to Units.  Where loss or damage occurs within one or more units, any Association 

insurance proceeds on account of the loss or damage shall be distributed to the owner(s) of the 

damaged unit(s) in shares as provided in Section 15.8 above.  The owner(s) of the damaged unit(s) 

shall be responsible for reconstruction and repair, and no other person, including the Association, is 

liable for the cost thereof in the absence of legal fault. 

16.2 Damage to Common Elements - Less than “Very Substantial”.  Where loss or damage 

occurs to the common elements, but the loss is less than “very substantial”, as hereinafter defined, it 

shall be mandatory for the Association to repair, restore and rebuild the damage caused by the loss, 

and the following procedures shall apply: 

(A) The Board of Directors shall promptly obtain reliable and detailed estimates of the 

cost of repair and restoration, and shall negotiate and contract for repair and reconstruction. 

(B) If the proceeds of insurance and available reserves are insufficient to pay for the cost 

of repair and reconstruction of the common elements, the Association shall promptly, upon 

determination of the deficiency, levy a special assessment against all unit owners in 

proportion to their shares in the common elements for the deficiency. Such special 

assessments need not be approved by the unit owners. The proceeds from the special 

assessment shall be added to the funds available for repair and restoration of the property. 

16.3 “Very Substantial” Damage.  As used in this Declaration, the term “very substantial” 

damage shall mean loss or damage caused by a common occurrence whereby at least three-fourths 

(3/4ths) of the total units cannot reasonably be rendered habitable within sixty (60) days. Should 

such “very substantial” damage occur: 

(A) The Board of Directors and the officers, or any of them, are authorized, regardless of 

any other provision of this Declaration, to take such action as may reasonably appear to be 

necessary under emergency conditions, as further provided in Section 4.16 of the Bylaws. 

This authority includes actions to protect life and property, to evacuate or shore-up structures 

and salvage property, to engage security to protect against looting or other criminal acts, and 
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to alter the condominium property or association property as might be reasonable under the 

circumstances to protect the condominium property or association property from further 

damage or deterioration. This authority includes the authority to expend any and all available 

association funds, including reserves. 

(B) The Board of Directors shall endeavor to obtain comprehensive, detailed estimates of 

the cost of repair and restoration. 

(C) A meeting of the members shall be held not later than sixty (60) days after the Board 

has obtained the estimates, to determine the opinion of the membership with reference to 

rebuilding or termination of the Condominium, subject to the following: 

(1) If the insurance proceeds, reserves and other association funds available for 

the restoration and repairs that are the Association’s responsibility are sufficient to 

cover the estimated cost thereof so that it is reasonably anticipated that the repairs 

and reconstruction can be accomplished without levying a special assessment that 

exceeds fifteen percent (15 %) of the total annual budget for the condominium in the 

year in which the casualty occurred, the Condominium shall be repaired and 

reconstructed unless at least two-thirds (2/3rds) of the total voting interests of the 

Condominium vote for termination, in which case the Condominium shall be 

terminated. 

(2) If upon the advice of legal counsel and construction experts, it appears 

unlikely that the then applicable zoning or other regulatory laws will allow 

reconstruction of the same number and general types of units; or if the insurance 

proceeds, reserves and other association funds available for restoration and repair are 

not sufficient to cover the estimated cost thereof, and it is reasonably anticipated that 

the repairs and reconstruction can be accomplished only by levying special 

assessments exceeding fifteen percent (15%) of the total annual budget for the 

Condominium in the year in which the casualty occurred, the Condominium shall be 

terminated, and the property removed from the provisions of the Condominium Act, 

unless at least two-thirds (2/3rds) of the total voting interests of the Condominium 

vote against termination. If the requisite number of unit owners vote against 

termination, the Board of Directors shall levy such assessments as are necessary, and 

shall proceed with the necessary repairs and restoration. The proceeds from the 

special assessments shall be added to the funds available for repair and 

reconstruction. 

(D) If any dispute shall arise as to whether “very substantial” damage has occurred, or as 

to the amount of special assessments required, a determination by at least two-thirds (2/3rds) 

of the Directors shall be conclusive, and shall be binding upon all persons. 
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16.4 Application of Insurance Proceeds.  It shall always be presumed that monies disbursed for 

repair and reconstruction come first from insurance proceeds; if there is an excess of insurance 

proceeds left in the funds held by the Association after the payment of all costs of repair, and 

reconstruction, such balance shall be distributed to the unit owners, except as otherwise provided in 

Section 15.8(C) above. 

16.5 Equitable Relief.  In the event of damage to the common elements which renders any unit 

uninhabitable, if repairs and reconstruction are not begun and completed within a reasonable period 

of time, the owner of the uninhabitable unit may petition a court for equitable relief, which may 

include termination of the Condominium and partition of the former condominium property. For 

purposes of this provision, it shall be conclusively presumed that repair and reconstruction has begun 

and been completed within a reasonable period of time if substantial work is commenced within six 

(6) months following the damage or destruction, and is completed within nine (9) months thereafter. 

16.6 Plans and Specifications.  Any repairs or reconstruction must be substantially in accordance 

with the plans and specifications for the original buildings, or according to different plans and 

specifications approved by the Board of Directors, by the owners of at least three-fourths (3/4ths) of 

the units, by the ARC, and by the Primary Institutional Mortgagee, if any. Such approvals may not be 

unreasonably withheld. However, no change in plans and specifications shall materially reduce the 

interior floor space of any unit without the consent of the unit owner and his institutional mortgagee, 

if any. 

17. CONDEMNATION. 

17.1 Deposit of Awards with Association.  The taking of all or any part of the condominium 

property by condemnation or eminent domain shall be deemed to be a casualty to the portion taken. 

Awards for the taking shall be deemed to be proceeds from insurance on account of the casualty. 

Even though the awards may be payable to unit owners, the unit owners shall deposit the awards 

with the Association; and if any fail to do so, a special charge shall be made against a defaulting unit 

owner in the amount of his award, or the amount of that award shall be set off against any sums 

payable to that owner. 

17.2 Determination Whether to Continue Condominium.  Whether the Condominium will be 

continued after a taking by condemnation or eminent domain will be determined in the same manner 

provided for determining whether damaged property will be repaired or reconstructed or after a 

casualty. 

17.3 Disbursement of Funds.  If the Condominium is terminated, the proceeds of all awards and 

other payments will be deemed association property and shall be owned and distributed in the 

manner provided for insurance proceeds when the Condominium is terminated after a casualty. If the 

Condominium is not terminated, but the size of the Condominium will be reduced, the owners of 

units to be diminished or eliminated, if any, will first be made whole, and any property damaged by 

the taking will be made usable in the manner provided below. Proceeds of awards and special 
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assessments shall be used for these purposes and shall be disbursed in the manner provided for 

disbursements of funds after a casualty. 

17.4 Association as Agent.  The Association is hereby irrevocably appointed as each unit owner’s 

attorney-in-fact for purposes of negotiating or litigating with a condemning authority for the purpose 

of realizing just compensation. 

17.5 Units Reduced but Habitable.  If the size of a unit must be reduced, and the remaining 

portion of the unit can be made habitable, the awards for the taking of a portion of that unit shall be 

used for the following purposes in the order stated, and the following changes shall be effected in the 

Condominium:  

(A) Restoration of Unit.  The unit shall be made habitable. If the cost of doing so 

exceeds the amount of the award, the additional funds required shall be paid by the owner of 

the unit. 

(B) Distribution of Surplus.  The balance of the award, if any, shall be distributed to the 

owner of the unit and to each mortgagee of the unit, the remittance being made payable 

jointly to the owner and mortgagees. 

17.6 Unit Made Not Habitable.  If the condemnation is of an entire unit or reduces the size of a 

unit so that it cannot be made habitable, the award for the taking of the unit shall be used for the 

following purposes in the order stated, and the following changes shall be effected in the 

Condominium: 

(A) Payment of Award. The award shall be paid to the owner of the unit and to each 

mortgagee of the unit as their interests may appear, the remittance being made payable jointly 

to the owner and mortgagee(s). 

(B) Addition to Common Elements.  If possible and practical, any remaining portion of 

the unit shall become part of the common elements and shall be placed in condition for use 

by some or all unit owners in a manner approved by the Board of Directors. 

(C) Adjustment of Shares in Common Elements.  The shares in the common elements 

appurtenant to the units that continue as part of the Condominium shall be adjusted to 

equitably distribute the ownership of the common elements among the changed number of 

units. 

(D) Assessments.  If the award to the Association for damage to the common elements 

resulting from a taking is not sufficient to pay the cost of converting the remaining portions 

of the unit for use as a part of the common elements, the additional funds required for those 

purposes shall be raised by special assessment against all unit owners who will continue as 

owners of units after the changes in the Condominium affected by the taking. The 
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assessments shall be made in proportion to the shares of those owners in the common 

elements after the changes affected by the taking. 

17.7 Taking of Common Elements.  Awards for the taking of common elements only shall be 

used to make the remaining portion of the common elements usable in a manner approved by the 

Board of Directors. The balance of such awards, if any, shall become part of the common surplus. 

17.8 Amendment of Declaration.  Any changes in units and in the common elements, in the 

ownership of the common elements, and in the sharing of common expenses that are necessitated by 

condemnation or eminent domain shall be accomplished by amending this Declaration and Exhibits 

“A” and “B” in conformity to the changes mandated by Sections 17.5 and 17.6 above. Such 

amendments need be approved only by the owners of a majority of the units. Approval of, or joinder 

by, lien holders is not required for any such amendment. 

18. TERMINATION. The Condominium may be terminated in the following manner: 

18.1 Agreement.  The Condominium may be caused to be terminated at any time by written 

agreement of the owners of at least three-fourth; (3/4ths) of the units, and the Primary Institutional 

Mortgagee. 

18.2 Very Substantial Damage.  If the Condominium suffers “very substantial damage” to the 

extent defined in Section 16.3 above, and it is not decided as therein provided that the Condominium 

will be reconstructed or repaired, the condominium form of ownership of the property in this 

Condominium will be terminated. 

18.3 Certificate of Termination.  The termination of the Condominium by either of the foregoing 

methods shall be evidenced by a Certificate of Termination, executed by the President or 

Vice-President with the formalities of a deed, and certifying as to the facts effecting the termination. 

The certificate shall also include the name and address of a Florida financial institution with trust 

powers, or a licensed Florida attorney, who is designated by the Association to act as Termination 

Director, and shall be executed by the Director indicating willingness and ability to serve in that 

capacity. Termination of the Condominium occurs when a Certificate of Termination meeting the 

requirements of this Section is recorded in the Public Records of Lee County, Florida. The recording 

of that Certificate of Termination automatically divests the Association and all unit owners of legal 

title, and vests legal title in the Termination Director named in the Certificate of Termination, to all 

real and personal property which was formerly the condominium property or association property, 

without need for further conveyance. Beneficial title to the former condominium and association 

property is owned by the former unit owners as tenants in common, in the same undivided shares as 

each owner previously owned in the common elements. Upon termination, each lien encumbering a 

condominium parcel shall be automatically transferred to the equitable share in the condominium 

property attributable to the unit encumbered by the lien, with the same priority. 

18.4 Wind-up of Association Affairs.  The termination of the Condominium does not, by itself, 

terminate the Association. The former unit owners and their successors and assigns shall continue to 
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be members of the Association, and the members of the Board of Directors and the officers of the 

Association shall continue to have the powers granted in this Declaration, and in the Articles of 

Incorporation and Bylaws, for the purpose of winding up the affairs of the Association in accordance 

with this Section. 18.4 Director’s Powers and Duties. The Termination Director shall hold title to the 

property for the benefit of the former unit owners and their successors, assigns, heirs, devisees, 

mortgagees and other lien holders, as their interests shall appear. If the former unit owners approve a 

sale of the property as provided in this Section, the Termination Director shall have the power and 

authority to convey title to the real property, and to distribute the proceeds in accordance with the 

provisions of this Section. The Termination Director shall be entitled to reasonable fees for acting in 

such capacity, and such fees, and all costs and expenses incurred by the Termination Director in the 

performance of its duties, shall be paid by the Association or paid from the proceeds of the sale of 

the former condominium and Association property, or other Association assets, and shall constitute a 

lien on the property superior to any other lien. The Director shall be entitled to indemnification by 

the Association from any and all liabilities and costs incurred by virtue of acting as Termination 

Director unless such liabilities are the result of gross negligence or malfeasance. The Termination 

Director may rely upon the written instructions and information provided to it by the officers, 

Directors and agents of the Association, and shall not be required to inquire beyond such information 

and instructions. In the event of the resignation or incapacity of the Director, a successor Director 

may be appointed by the Circuit Court of the county in which the Condominium is located on the 

petition of the Association. 

18.5 Partition; Sale.  Following termination, the former condominium property and association 

property may be partitioned and sold upon the application of any unit owner. If following a 

termination, at least seventy-five percent (75%) of the voting interests agree to accept an offer for the 

sale of the property, the Board of Directors shall notify the Termination Director, and the Director 

shall complete the transaction. In that event, any action for partition of the property shall be held in 

abeyance pending the sale, and upon the consummation of the sale shall be discontinued by all 

parties thereto. If the unit owners have not authorized a sale of the former condominium and 

association property within 1 year after the recording of the Certificate of Termination, the Director 

may proceed to sell the property without agreement by the former unit owners. The proceeds of the 

sale of any of the property or assets of the Association shall be distributed by the Termination 

Director to the beneficial owners thereof, as their interests shall appear. 

18.6 New Condominium.  The termination of the Condominium does not bar creation of another 

Condominium including all or any portion of the same property. 

18.7 Provisions Survive Termination.  The provisions of this Section 18 are covenants running 

with the land, and shall survive the termination of the Condominium until all matters covered by 

those provisions have been completed. The Board of Directors shall continue to function in 

accordance with the Bylaws and Articles of Incorporation, and shall have the power to levy 

assessments to pay the costs and expenses of maintaining the property until it is sold. The costs of 

termination, the fees and expenses of the Termination Director, as well as post-termination costs of 

maintaining the former condominium property and winding up the affairs of the Association, are 
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common expenses, the payment of which shall be secured by a lien on the beneficial interest owned 

by each former unit owner, which to the maximum extent permitted by law, shall be superior to, and 

take priority over, all other liens. 

19. OBLIGATIONS OF OWNERS. 

19.1 Duty to Comply Right to Sue.  Each unit owner, his tenants and guests, and the Association 

shall be governed by and shall comply with the provisions of the Condominium Act, the Declaration, 

the documents creating the Association, the Bylaws and the Rules and Regulations. Actions for 

damages or for injunctive relief, or both, for failure to comply may be brought by the Association or 

by a unit owner against: 

(A) The Association; 

(B) A unit owner; 

(C) Directors designated by the Developer, for actions taken by them prior to the time 

control of the Association is assumed by unit owners other than the developer. 

(D) Any director who willfully and knowingly fails to comply with these 

provisions. 

(E) Any tenant leasing a unit, and any other invitee occupying a unit. 

Actions arising under this subsection shall not be deemed to be actions for a specific performance. 

19.2 Waiver of Rights.  The failure of the Association or of a member to enforce any right, 

provision, covenant or condition which may be granted by the condominium documents shall not 

constitute a waiver of the right of the Association or member to enforce such right, provision, 

covenant or condition in the future. A provision of the Condominium Act may not be waived by a 

unit owner if the waiver would adversely affect the rights of the owner or defeat the purpose of the 

provision, except that unit owners or Directors may waive notice of specific meetings as provided in 

the Bylaws. Any written instrument or instruction given by a prospective purchaser or unit owner to 

an escrow agent may be relied upon by the escrow agent, whether or not such instruction and the 

payment of funds thereunder might otherwise constitute a waiver of any provision of the 

Condominium Act. 

19.3 Attorney’s Fees.  In any legal proceeding arising out of an alleged failure of a tenant, unit 

owner or the Association to comply with the requirements of the Condominium Act or the 

condominium documents, as they may be amended from time to time, the prevailing party shall be 

entitled to recover the costs of the proceeding and such reasonable attorneys fees as may be awarded 

by the court. 
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19.4 No Election of Remedies.  All rights, remedies and privileges granted to the Association or 

unit owners under any terms, provisions, covenants, or conditions of the condominium documents 

shall be deemed to be cumulative, and the exercise of any one or more shall not be deemed to 

constitute an election of remedies, nor shall it preclude the party from exercising such other 

additional rights, remedies, or privileges as may be granted by the condominium documents, or at 

law or in equity. 

20. RIGHTS OF MORTGAGEES. 

20.1 Approvals. Written consent of the institutional mortgagee of a unit shall be required for any 

amendment to the Declaration which would decrease the percentage interests of the unit in the 

ownership of the common elements, except as provided in Section 17.6(C) above.  Such prior 

consent of the Mortgagee may not be unreasonably withheld. 

20.2 Notice of Casualty or Condemnation.  In the event of condemnation, eminent domain 

proceedings, or very substantial damage to, or destruction of, any unit or any part of the common 

elements, the record holder of any first mortgage on an affected unit shall be entitled to notice. 

20.3 Mortgage Foreclosure.  If the mortgagee of a first mortgage of record acquires title to a 

condominium parcel as a result of foreclosure of the mortgage, or by a deed given in lieu of 

foreclosure, the liability of the mortgagee for the share of common expenses or assessments 

attributable to the condominium parcel, or chargeable to the former owner of the parcel, which came 

due prior to the mortgagee’s acquisition of title shall be governed by the Condominium Act, as it 

may be amended from time to time. Any unpaid share of common expenses for which such acquirer 

is exempt from liability becomes a common expense collectible from all unit owners, including the 

acquirer and his successors and assigns. No owner or acquirer of title to a condominium parcel by 

foreclosure (or by a deed in lieu of foreclosure) may during his period of ownership, whether or not 

the parcel is occupied, be excused from the payment of any assessments coming due during the 

period of such ownership.      

20.4 Redemption.  If proceedings are instituted to foreclose any mortgage or lien on any unit, the 

Association, on behalf of one or more unit owners and with the permission of the mortgagee, may 

redeem the mortgage or lien for the amount due thereon and be thereby subrogated to all of the 

mortgagee’s or lienor’s rights of action, or the Association may purchase the unit at the foreclosure 

sale. A mortgagee shall have an unrestricted, absolute right to accept title to the unit in settlement 

and satisfaction of the mortgage or to foreclose its mortgage in accordance with its terms, and to bid 

upon the unit at the foreclosure sale. 

20.5 Right to Inspect Books.  The Association shall make available to institutional mortgagees 

upon request current copies of the recorded condominium documents and the books, records and 

financial statements of the Association. “Available” means ready for inspection, upon written 

request, during normal business hours, or under other reasonable circumstances. Photocopies 

provided at the request of the mortgagee shall be at the expense of the mortgagee. 
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20.6 Financial Statement.  Any institutional mortgagee is entitled, upon written request, to a copy 

of the financial statement or financial report of the Association as delivered, to the owners for the 

immediately preceding fiscal year. 

20.7 Lender’s Notices.  Upon written request to the Association, any institutional mortgagee shall 

be entitled to timely written notice of: 

(A) Any delinquency of sixty (60) days or longer in the payment of assessments or 

charges owed by the owner of any unit on which it holds a mortgage. 

(B) A lapse, cancellation, or material modification of any insurance policy or fidelity 

bond maintained by the Association. 

(C) Any proposed action that requires the consent of a specified number or percentage of 

mortgage holders. 

21. AMENDMENT OF DECLARATION. All amendments to this Declaration shall be 

proposed and adopted as follows: 

21.1 Initiation of Amendments; Approval.  A proposed amendment may be proposed by a 

majority of the Board of Directors of the Association or by not less than 25% of the Voting Interests 

of the Association, or as to “Individual Condominium Amendments”, as described below, 25% of the 

Voting Interests of the Condominium.  Directors and members not present in person or by proxy at 

the meeting considering the amendment may express their approval in writing.  Approval of 

Association-Wide Amendments must be by affirmative vote of two-thirds (2/3
rds

) of the Voting 

Interests of the Association present, in person or by proxy, and voting at a duly noticed meeting of 

the Association at which a quorum is present.  Individual Condominium Amendments shall be 

approved by two-thirds (2/3
rds

) of the Voting Interests of the individual Condominium, present (in 

person or by proxy) and voting at duly noticed meeting of the Association at which a Class Quorum 

of Voting Interests Condominium is present.  Amendments correcting errors or omissions on any of 

the Condominium Documents may be approved by the Board of Directors. 

21.2 Individual Condominium Amendments, Association-Wide Amendments.  The Board of 

Directors of the Association shall have the authority to determine whether to propose and/or apply 

proposed amendments to only this Condominium (i.e. “Individual Condominium Amendments”), or 

to all Condominiums (i.e., “Association-Wide Amendments”).  In cases where the Board applies the 

amendment to all Condominiums, the term “Voting Interests of the Association” shall apply to all 

units operated by the Association, without regard to Condominium by Condominium results.  Where 

the Board authorizes individual Condominium voting, all quorums, voting percentages and the like 

will be determined on a Condominium by Condominium basis.  In all cases, the final decision as to 

whether to apply “Individual Condominium” or “Association-Wide” voting shall rest with the Board 

of Directors.  Without limiting the generality of this clause, nor the Board’s discretion, use 

restrictions such as pet provisions, lease restrictions and the like shall be applied on an Association-
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Wide basis.  Conversely, and again without limiting the generality of the foregoing and the Board’s 

discretion, in general, matters such as the allocation of maintenance and repair responsibilities 

between the individual Unit Owner and the Association, which affect only the financial interests of 

the members of a particular Condominium, will be considered the type of amendment to be voted 

upon on an Individual Condominium Amendment basis. 

21.3 Execution and Recording.  Approval of a duly-adopted amendment shall be evidenced by a 

certificate of the Association which shall include recording data identifying the Declaration or 

Declarations and shall be executed in the form required for the execution of a Deed.  An amendment 

of the Declaration is effective when properly recorded in the Public Records of Lee County. 

21.4 Effective Date.  An amendment when adopted shall become effective after being recorded in 

the Lee County Public Records according to law. 

21.5 Proviso.  Provided, however, that no amendment shall change the configuration of any Unit 

or the share in the Common Elements appurtenant to it, or increase the Owner’s share of the 

Common Expenses, unless the record Owner of the Unit concerned and all record Owners of the 

mortgages on such apartment shall join in the execution of the amendment, and all other Unit 

Owners approve the amendment. 

21.6 Condominium Merger.  Heritage Pointe contains six separate condominiums. It is possible 

that the owners will determine that it is in their best interest collectively to merge any or all of the 

condominiums into a single condominium, in the manner contemplated by Section 718. 110(7), 

Florida Statutes (2008), as amended from time to time. Notwithstanding any provision in this 

Declaration to the contrary, this Declaration and the recorded exhibits thereto may be amended in 

any way necessary to accomplish that purpose by the written consent of at least one hundred percent 

(100%) of the voting interests and the approval of all record owners of liens on the condominium 

property, and no other approval, consent or joinder of any other person shall be necessary. Proviso: 

the amendments or new documents accomplishing such a merger must provide that: 

(A) The security and priority of all existing mortgages and liens, and the rights of existing 

mortgagees and other lien holder, shall not be impaired by the merger; 

(B) The then-existing restrictions on the use, occupancy and transfer of units shall not be 

materially changed as part of the merger; and 

(C) The share of common expenses and ownership of the common elements for each unit 

in the new condominium shall be a fraction, the numerator of which is the number “one” (1), 

and the denominator of which is the total number of Living Units in all condominiums being 

merged. 

22. MISCELLANEOUS. 
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22.1 Severability. The invalidity or non-enforceability in whole or in part of any covenant or 

restriction or any section, subsection, sentence, clause, phrase or word or other provision of this 

Declaration, or any exhibit attached thereto, shall not effect the remaining portions thereof. 

22.2 Applicable Statutes.  The validity, application and construction of this Declaration and its 

exhibits shall be governed by the Laws of Florida, particularly the Condominium Act, as it exists on 

the date of recording this Declaration in the Public Records of Lee County, Florida. 

22.3 Conflicts.  If there is an irreconcilable conflict between any provision of this Declaration and 

the Governing Documents or the Condominium Act, the Governing Documents or the Condominium 

Act shall control. If there is a conflict between this Declaration and the Association’s Articles of 

Incorporation or Bylaws, this Declaration shall control.  Nothing in the Governing Documents shall 

conflict with the powers and duties of the Association or the rights of the unit owners as provided in 

the Act. 

22.4 Interpretation.  The Board of Directors is responsible for interpreting the provisions of this 

Declaration and its exhibits. Such interpretation shall be binding upon all parties unless wholly 

unreasonable. A written opinion rendered by legal counsel that an interpretation adopted by the 

Board is not unreasonable shall conclusively establish the validity of such interpretation. 

22.5 Exhibits.  There is hereby incorporated within this Declaration any materials contained in 

any of the exhibits hereto which, under the Condominium Act, are required to be part of the 

Declaration. 

22.6 Headings and Capitalization.  The headings used in the condominium documents, and the 

capitalization of certain words, are for reference and convenience purposes only, and do not 

constitute substantive matter intended to be considered in construing the terms and provisions of 

these documents. 
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Chri~"lophe, J, Shields, E,q. 
PAVESE., HAVERFIELD, DALTON, 
HARRlSON & JENS.E!"I'. L.L.l'. 
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CHARLIE GREEN, QERK OF COURT 
l£E COUNTY, fLORIDA 
l}£PUTY CLERK D SC'h~efer 

AMENDMENT TO 
DECLARATION OF CONDOMINIUM 

FOR TERRACE II AT HERITAGE POINTE, 
A CON1)OMINWM 

This ArnCt'ldment to that cettain Condominium Declaration of Terrace IT at Heritage 
Pointe, A Condominium, as recorded in Ufficial Records Hook 4216, Pag~ 2147~2221. in the 
Public Records of Le~ CoWlty, Florid~ is made to show the completion of Building 4 and all 
aneodaot common dements as set forth on the attached Surveyor's Certificate fur said Building 
4. 

In aU Olher respects, the DeclarntioD of Condominium, as previom:ly reCQrded, remains iu 
full force and drect and unchanged 

IN WITNESS WHEREOF, the undersigned Developer bas caused this Amendment to the 
Declaration of Condom.iuiom for Terrace Il at Heritage Po, A Condominiwn, to be executed 
by its duly authorized officer this Zq: day of ,20"'0"'4"---_ 

WITNESS: 

STATE OF fLORIDA ) 
COUNTY OF LEE ) SS. : 

The foregoing instru:ment was O':knowledgcd before me thi.s ,4 day of J lI. l j 
20~ by 'Oo.rba,"",-- J LAp \.on ,-V;,,"S;Dn Yr (tide) 

of U.S. Home Corponlfion. a Delaware OOrpOTatiOn, On behalf of tho corporation. He is persoa.ally knO\lVll 

~ did produce ______ ,as identification. 

~'R~~ 
AA ,V",.L LA~ M~ C!J.. <L<- Y 

Printed Name of Notary Public / 

(SEAL) 
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SURVEYORSCERTD]CATE 

AS TO TERRACE n AT HERITAGE POINTE, A CONDOMINIUM, BUll.OIN'G 4 ONLY, SAID 
CONDOMINIUM BEING A PORTION OF LOTS 12 AND 13, BLocr. 3, OF E.P. BATES PINE RIDGE TRUCK. 
F AJUo.IS, PLAT BOOK 3, PAGE 68, OF THE PUBLIC RECORDS Of' LEE COUNTY, FLORlDA. 

I, RlCHARD M. RITZ, OF COUNTY OF LeE, OF lRE STATEi OF FLORIDA. HEREBY CERTIFY AS 
FOu.oWS: 

1. THAT I AM A REGISTERED LAND SURVEYOR AUnIORIZED TO PRACTICE IN TIIE STATE OF 
FLORIDA; 

2. 11!AT nos CERTIFICATE IS MADE AS TO BUILDING 4, OF TERRACE D AT HERITAGE 
POINTE, A CONDOMINlUM. BEING A PORTION OF LOTS 12 AND 13, BLOCK 3, OF E.P. :BATES 
PINE RIDGE TRUCK FARMS, PLAT BOOK 3, PAGE 6&, OF THE PUBLIC RECORDS OF LEE 
COUNTY, FLOlUDA AND IN COr..1PLlANCE WITH SECDON7IR.I04(c), FLORIDA STA11JTES; 

3. TIiAT THE A IT ACHED SHEETS OF BANKS ENGINEERING, INC. DRA WJNG NO. 1597, REVISED 
nJLY 1ST, 2004, TOGElHER wmI THE PROVISIONS OF THE DECLARATION REU.TD\lG TO 
MATTERS OF SURVEY, CONS'JITUTE A CORRECT REPRESENTATION OF nre 
IMPRO\®.ffiNTS AS lREY NOW EXIST AND FROM nlBM TIlE IDENTIFICATION, LOCATION, 
DIMENSIONS AND SIZE OF THE COMMON ELEMENTS, LIMITED COMMON ELEMEJ'ITS, AND 
OF EACH UNIT, CA.i~ BE DETERMINED. 

4. ALL P~ IMPROVEMENTS, IN'CLUDING, BtrrNOT LIMITED TO, LANDSCAPING, 
~SERVrCES AND ACCESS TO THE UNIT AND COMMON-ELEMENT FACUITIES 

. . "f~:,"¥llj;:"!,6~ET FORTIlIN TIlE DECLARATION, ARE COMPLETE. 

BY<"· ~"I'Ii1,.c .. ' 
.l~::RlQLltREi¥lr~.. S, ':: ;,1' . 

J.' .tiEG~EQO~.Sw<>.<tYOR 
. :1FL\!l1!6;a:I!J}TjFII::Ar~O. 400 

"-, ,!i/~\:~)~?~:--: '. :' : . :.:,;~:(~" 
ST(;{J;;~o'Nai";; . 
CO~O/!f:~' 

::J .,,> •• - " 

The fou:goi.nS · ~t ... .., IIck:nowkdgcd before ftle this 1s1 d:.y of July, 2004 by Rlchard M. Ritz who is 
pen;QII;I.lly kDowu 1.0 me:o.Ild wbo did DOt take an o . m. 
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TERRACE III AT HERIT AG E 
A CONDOMINIUM 

LYING IN 

POINTE, 

SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, 
LEE COUNTY, FLORIDA 

DESCRIPTION OF 
TERRACE III AT HERITAGE POINTE, 

A CONDOMINIUM 
DESCRIPTION OF A PARCEL 

OF LAND LYING 
IN 

SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, 
LEE COUN TY, FLORIDA 

(TERRACE 11/ A T HERITAGE POINTE, A CONDOMMIUM) 

A TRACT OR PARCEL OF LAND SITUA TED IN THE STA TE OF FLORIDA, COUNTY OF LEE, LYING IN SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, BEING A PORTION OF 
LOTS TO, 11 AND 12, BLOCK 3, E.P. BA TES PINE RIDGE TRUCK FARMS, AS RECORDED IN PLAT BOOK 3, AT PAGE 68 OF THE PUBLIC RECORDS OF SAID LEE COUNTY, 
FLORIDA BEING FURTHER BOUND AND DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF SAID SECTION 5; THENCE S.01'44'lrE. ALONG THE WEST LINE OF SAID FRACTION FOR 
340.02 FEET TO THE NORTHWEST CORNER OF SAID LOT 10,; THENCE CONTINUE S01"44'lrE. ALONG THE WEST LINE OF SAID SOUTHWEST QUARTER AND THE WEST LINE 
OF LOTS 10 THROUGH 13, FOR 813.95 FEET,- THENCE N.88i5'43"E. FOR 1023.50 FEET TO THE POINT OF BEGINNING, AND AN INTERSECTION WITH A NON- TANGENT 
CURVE TO THE RIGHT HA VlNG A RADIUS OF 500.00 FEET AND TO WHICH POINT A RADIAL LINE BEARS N.88'42'50"W.; THENCE,' NORTHERLY ALONG SAID CURVE THROUGH 
A CENTRAL ANGLE OF 04V8'lr FOR 36.11 FEET TO A POINT OF REVERSE CURVE HAVING A RADIUS OF 500.00 FEET,- THENCE NORTHERLY ALONG SAID CURVE THROUGH 
A CENTRAL ANGLE OF 12'59'20" FOR 113.35 FEET TO A POINT OF REVERSE CURVE HA VlNG A RADIUS OF 500.00 FEET,- THENCE NORTHERLY ALONG SAID CURVE 
THROUGH A CENTRAL ANGLE OF 13V5'30· FOR 114.25 FEET TO A POINT or REVERSE CURVE HA VlNG A RADIUS OF 500.00 FEET; THENCE NORTHERLY ALONG SAID 
CURVE THROUGH A CENTRAL ANGLE OF 13V6'18" FOR 114.36 FEET TO A POINT OF REVERSE CURVE HA VlNG A RADIUS OF 500.00 FEET; THENCE NORTHERL Y ALONG 
SAID CURVE THROUGH A CENTRAL ANGLE OF 13'40'13" FOR 119.30 FEET TO A POINT OF REVERSE CURVE HA VlNG A RADIUS OF 25.00 FEET,- THENCE NORTHERLY ALONG 
SAID CURVE THROUGH A CENTRAL ANGLE OF 44'21'29" FOR 19.35 FEET,' THENCE N.51'44'03"E. FOR 194.76 FEET TO AN INTERSECTION WITH A NON- TANGENT CURVE 
TO THE LEFT HA VlNG A RADIUS OF 92.00 FEET AND TO WHICH POINT A RADIAL LINE BEARS N.55i1'1 rE.; THENCE NORTHWESTERL Y ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 09'47'01" FOR /5.71 FEET,- THENCE N.45'24'15"E. FOR 20.00 FEET TO POINT "A" AND AN INTERSECTION WITH A NON-TANGENT CURVE TO THE 
RIGHT HA VlNG A RADIUS OF 112.00 FEET AND TO WHICH POINT A RADIAL LINE BEARS N.45'24'15"E.; THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL 
ANGLE OF 43'34'16" FOR 85.17 FEET,' THENCE S.0IVI'29"E. FOR 602.32 FEET,- THENCE S.88'58'31"W. FOR 20.00 FEET,- THENCE N.0IVI'29"W. FOR 21.17 FEET,- THENCE 
S88'58'31"W. FOR 168.94 FEET TO THE POINT OF BEGINNING. 

TOGETHER WITH: 

TRACT "A5" 
(COVERED PARKING-LIMITED COMMON ELEMENT/PARKING .t DUMPSTER-COMMON ELEMENT) 

COMMENCING AT THE AFOREMENTIONED POINT "A~' THENCE N.19'29'24"W. FOR 46.06 FEET TO THE POINT OF BEGINNING; THENCE N.27'48'3rE. FOR 22.00 FEET TO AN 
INTERSECTION WITH A NON- TANGENT CURVE TO THE RIGHT HA VlNG A RADIUS OF 160.00 FEET AND TO WHICH POINT A RADIAL LINE BEARS N.21"48'J1"E.; THENCE 
SOUTHEASTERL Y ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 47'35'56" FOR 132.92 FEET; THENCE S39VO'12"E. FOR 14.95 FEET,' THENCE S.50'58'42"W. FOR 
1.76 FEET TO AN INTERSECTION WITH A NON-TANGENT CURVE TO THE RIGHT HAVING A RADIUS OF 160.00 FEET AND TO WHICH POINT A RADIAL LINE BEARS 
N. 81 '26'48"E.; THENCE SOUTHERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 07'31'43" FOR 21.02 FEET,- THENCE S.0IVI'29"E. FOR 253.55 FEET,- THENCE 
S46VI'29"E. FOR 6.50 FEET,' THENCE S43'58'31"W. FOR 6.50 FEET,- THENCE SOIVI'29"E. FOR 261.32 FEET,- THENCE S88i9'48"W. FOR 22.00 FEET,- THENCE 
N.01V1'29"W. FOR 530.30 FEET TO THE BEGINNING OF A CURVE TO THE LEFT HA VlNG A RADIUS OF 138.00 FEET,- THENCE NORTHWESTERLY ALONG SAID CURVE 
THROUGH A CENTRAL ANGLE OF 61V9'54" FOR 141.32 FEET TO THE POINT OF BEGINNING. 

PARCELS CONTAIN 2.87 ACRES, MORE OR LESS. 

SUBJECT TO EASEMENTS, RESTRICTIONS, RESERVATIONS AND RIGHTS-OF-WAY OF RECORD. 

ASSUMED NORTH BASED ON THE WEST LINE OF THE SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, LEE COUNTY, FLORIDA AS BEARING 
S 01"44 '1 rE. 

BUILDING 6 SUBSTANTIALLY COMPLETE 08-26-2004 

.. ~ 

lIauks £ugtUttrtug, .JUt. 
Prof, zln-' hI" ,.,, ......... LaDcl Sw,.,WI 

f'CRT MWRS. NAPt.D. SARASOTA 
10511 SIX MILE CYPM:SS PARKWAY - SUllE 101 

FORT M'lERS, FLOR1DA 3J1112 
PHONE: (2J11) 8J11-MlD FAX: (2J11) 838-2523 
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CONDOMINIUM PLAT BOOK PAGE '1 __ 
SHEET 1 OF 7 

Ilauks iEugiurrriug, lJUt. 
PROFESSIONAL ENGINEERS, PLANNERS at LAND SURVEYORS 

10511 SIX MILE CYPRESS PARKWAY - SUITE 101 
FORT MYERS, FLORIDA 33912 

(239) 939-5490 

PLAT ~ECOROING 
DocUMnt: c."\ ~)~\ 
Book: ~ ~S 
Page: ,,- TI 
Date: n,s~· ; 
~1_: o"/o\,~' 

U.S. HOME CORPORAnON 

TERRACE III AT HERITACE POINTE, A CONDOMINIUM 
LEE COUNTY. FLORIDA 

10-07-03 1 5.7 'l[IIIUII lEI BJC RWR 

SHEET OF 

1 7 

(S-T-R) 

5-"-2<4 



N£ 11 

N£ 12 

N£ /3 

N£ 14 

N£ 15 

N£ 16 

N£ 17 

N£ IB 

N£ 19 

N£ 110 

N£ 111 

N£ 112 

N£ 113 

TERRACE 
COORDINA TE TABLE 

N= 7853. 7522 
£=4568.6180 
N= 7513. 8900 
£=4578.9308 
N=6700.3173 
£=4603.6180 
N=6731.360 
£=5626.643 
N=6767.402 
£=5628.756 
N=6880.490 
£=5626.644 
N=6994.470 
£=5624.617 
N= 7108. 566 
£=5622.574 
N=7227.569 
£=5621.031 
N=7245.705 
£=5615.801 
N=7366.323 
£=5768.717 
N= 7378. 394 
£=5758.693 
N=7392.436 
£=5772.935 

N£ /14 N=7315.804 
£=5805.164 

N£ /15 N-6713.576 
£=5815.936 

N£ /16 N=6713.218 
£-5795.939 

N£ 117 N-6734.382 
£=5795.561 

N£ /18 N=7435.862 
£=5757.565 

N£ /19 N= 7455.321 
£-5767.829 

N£ 120 N=7354.107 
£=5848.022 

N£ 121 N=7342.486 
£=5857.434 

N£ 122 N=7337.598 
£-5851.402 

N£ 123 N=7316.663 
£=5853.156 

N£ 124 N=7063.158 
£=5857.691 

N£ 125 N=7058.648 
£=5862.365 

N£ 126 N=7053.974 
£=5857.855 

N£ 127 N-6786.697 
£=5862.636 

N£ 128 N=6786.056 
£-5840.644 

N£ 129 N-7316.269 
£-5831.160 

N£ 130 N=7287.567 
£=5763.729 

N£ 131 N=7286.566 
£=5707.738 

N£ 132 N=7073.933 
£-5711.541 

N£ /33 N=7074.935 
£=5767.532 

N£ /34 N=7024.943 
£=5768.427 

N£ /35 N= 7023. 941 
£=5712.436 

N£ iJ6 N=6757.984 
£=5717.193 

N£ 137 N=6758. 985 
£=5773.184 

BLOCK 4 
LOT 10 

SECTION 

o 40 80 120 
----- - - ------- -- -- --

GRAPHIC SCALE 1"= 40 

III 
A 

AT HERITAGE 
CONDOMINIUM 

POINTE, 

5, TOWNSHIP 46 SOUTH, RANGE 
LEE COUNTY, FLORIDA 

E.P. BA TES' PINE RIDGE TRUCK FARMS 
PLAT BOOK J PAGE 68 

BLOCK 4 
LOT 11 

JI' RIGHT-OF-WAY 

(NOT OPEN OR IItIPRO ~) 
£.P. BA 7[5' PINE f?IOG£ muCK FARtlS 

PLA T 8001< J PAGE 68 

EAST LINE or THE WfST 1/2 or THE WfST 1/2 L ----------

CURVE 
C1 
C2 
C3 
C4 
CS 
C6 
C7 
C8 
C9 
C10 
C11 

24 EAST, 
RADIUS DELTA ANGLE 
SOO.OO' 04"08'11' 
SOO.OO' 12'S9'20" 
SOO.OO' 13"OS·30· 
SOO.OO' 13"06'18 
SOO.OO' 1Y40'13" 
2S.00' 44'21'29" 
92.00' 09'47'01" 
112.00' 43"34'16" 
160.00' 47"3S'56" 
160.00' 07'31'43 
138.00' 61 "09'S4" 

__ 1,5_5 _L .. __ 
15.5' 

ARC LENGTH 
36.11' 
113.3S' 
114.2S' 
114.36' 
119.30' 
19.3S' 
1S. 71' 
8S.17" 
132.92' 
21.02' 
147.32' 

CHORD LENGTH 
36.10' 
113.11' 
114.00' 
114.11' 
119.01' 
18.88' 
1S.69' 
83.13' 
129.13' 
21.01' 
140.42' 

BLOCK 4 
LOT 12 

CHORD BEARING 
N OY21'19" E 
N 01 "04'1 3" W 
N 01"01'08" W 
N 01"01'32" W 
N 00'44'3S" W 
N 16"OS'13" W 
N 39'42'14" W 
S 22"48'37" E 
S 38'23'24" E 
S 04'47'21" E 
N 31"36'26" W 

CONDOMINIUM PLAT BOOK _~~_ PAGE ~ __ 

SHEET 2 OF 7 

ilankll £ngineering, lfnr. 
PROFESSIONAL ENGINEERS, PLANNERS & LAND SURVEYORS 

10511 SIX MILE CYPRESS PARKWAY - SUITE 101 
FORT MYERS. FLORIDA 33912 

(239) 939-5490 

SURVEYOR'S NOTES. 

THIS PLA T PRePARED AS A CONDOMINIUM SURVeY AND IS NOT INTENDeD TO 
DELINEATE THE JURISDICTION OR JURISDICTIONAL AReAS OF ANY FEDeRAL, 
STATe, REGIONAL OR LOCAL AGENCY. BOARD, COMMISSION OR OTHeR eNTITY. 

CONDOMINIUM SURVeY BASED ON THe PLAT OF eP BATeS PINe RIDGe TRUCK 
FARMS. PLAT BOOK 3, AT PAGe 68, SURVeY PLATS PRePARED BY POST, 
BUCKLeY, SCHUH & JERNIGAN, INC RESOLUTION 89-02 FOR THe VACATION OF 
LOTS 10 THROUGH 15. BLOCK 3, eP. BATES PINe RIDGE TRUCK FARMS, 
RESOLUTION 89-03-38 ReCORDED IN OFFICIAL ReCORDS BOOK 2062, PAGe 1062. 
RIGHT -OF-WAY PeR COUNTY COMMISION MINUTeS BOOK 5, PAGe 181, Lee COUN 
DePARTMENT OF TRANSPORTA TlON RIGHT-OF - WA Y MAPS FOR PINe RIDGE ROAD 
PRePARED BY STARNeS AND ASSOC, INC AND CXISTING MONUMENTATION 

ALL IMPROVeMeNTS ARc PROPOSeD AS OF OCTOBER 2003. UNLESS 
OTHeRWISe SHOWN. 

20' WALKWAY cASeMeNT RESERVED IN FAVOR OF THe DEVeLOPER AND OR 
HeRITAGe POINTE MASTeR ASSOCIA nON INC 

ALL PORTIONS OF THe CONDOMINIUM NOT INCLUDED WITHIN THe LIMITS 
OF THe UNITS ARc COMMON eLEMeNTS, UNLeSS OTHeRWISe SHOWN 

CARPORT AReAS ARE LIMITED COMMON cLeMeNT AND ALL CARPORTS 
DENO TED WITH "c" HA VE UNIT NUMBER DeSIGNA TlONS IMMEDIA TEL Y AFTeR, 
AND ARE LIMITED COMMON eLeMeNTS TO SAID UNIT 

DUMPSTER AREAS ARE COMMON cLEMeNTS. 

Sec SHeET I OF 6 FOR COMPLETe METES AND BOUNDS DeSCRIPTION. 

ASSUMED NORTH BASED ON THE WEST LINE or THe SOUTHWEST QUARTER OF 
SECTION 5, TOWNSHIP 46 SOUTH, RANGe 24 cAST, LEe COUNTY, FLORIDA AS 
BeARING S.07'44'I7"E. 

------- THe SUBJECT PARCeL AS SHOWN HeREON IS LOCATeD IN A SPeCIAL FLOOD 
HAZARD AREA ON THe NATIONAL FLOOD INSURANCE PROGRAM'S FLOOD 
INSURANCe RA Te MAPS 
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20' L. UE-

10' FPLE PROPOSED COVERED PARKING - - - - - - - - - - - - - -{~:jj1Jr 
'(NI.:I3J,U' -1-- - ---- -TcJ'x2Ci- --------

CE 

CE 

\ 

'(~pJ)\ 
611 \ , 
621 I I 
631 
641 I 

I 
I 
I 

20' DE--I 

I 
I 

520 
530 
540 
550 

518 
528 
538 
548 

517 516 515 
527 526 525 
537 536 535 
547 546 545 
--t~ ,.....-it--1 

I 
I 
I 
I 

~~"J[~I 
I 

Q \T 
II AT 

HERITAGE POINTE 
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CE 
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20' DE-l 
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C4 (NEI7) 
C5 
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(N£/5) 

POINT OF BEGINNING 
IDfRACE III A T HERITAGe POINTE. A CONIJOM/N//JM 

POINT "A" 

---

TERRACE III P.O.C. I LINE BEARING DISTANCE 

AT HERITAGE POINTE, 
A CONDOMINIUM 

TRACT "AI" 
(N£,..) 

I 

.+ 
~I 
~ 
-I 
H 

L1 N +S'241S" E 20.00' 
L2 S 88'S8'31" W 20.00' 
L3 N 01"01'29" W 21.17' 
L4 N 27'48'37" E 22.00' 
LS S 39'00'12" E 14.9S' 
L6 S 50'58'42 W 7.76' 

PeR FLOOD INSURANCe RATE MAP 125124 0435 B, eFFECTIVe SEPTEMBeR 19, 
1984, THE PARCEL LIES IN FLOOD ZONe AI O. eLEVA TlON 9' 

ABOVeGROUND AND UNDeRGROUND IMPROVeMeNTS WERe NOT LOCA TED 
UNLeSS OTHeRWISe SHOWN. 

PARCeL SUBJeCT TO EASeMeNTS, RIGHTS-OF-WAY, RESTRICTIONS AND 
.ReSeRVA TlONS or ReCORD. 

COORDINA Te BASIS IS ASSUMeD. 

PARca CONTAINS 287 ACRES. MORe OR LeSS 

DATe OF' LAST new WORK. 08-26-04. 

LeGeND. 

eQUIP 

if 
CB 
F'/H 
TRAN. 
CP. 
DP. 
c 
CE 
LI 
DE 
POB 
(I) 

ID. /I 
O.R 
PUE 
L.CE 

;; 
POC. 
R.LS 
LME 

• L.CUE. 

e!) 
NE/l5 
FPLE 

INDICA TES EOUIPMENT 
INDICA TES CENTeRLINe 
INDICA TES CA TCH BASIN 
INDICA TeS nRE HYDRANT 
INOICA TeS TRANSFORMER 
INDICA TES CONCRETE PAD 
INDICA TES DUMPSTER PAD 
INDICATeS COVERED PARKING 
INOICA TES COMMON cLEMENT 
INDICATeS LINE TABLE NUMBER 
INDICATeS DRAINAGE EASEMeNT 
INDICA TES POINT OF BEGINNING 
INDICATES CURVE TABLE NUMBER 

INDICA TeS IDeNTlFlCA nON NUMBER 

INDICATES OFFICIAL ReCORDS BOOK 
INDICA TES PUBLIC UTILITY EASEMENT 
INDICA TES LIMITeD COMMON ELEMENT 

INDICA TES HANDICAP PARKING SPACE 

INDICATES POINT OF COMMENCEMENT 
INDICATeS REGISTeReD LAND SURVEYOR 
INDICATES LAKE MAINTENANCe EASEMENT 

INDICATES SET 5/8" IRON ROD LB 6690 
INDICATES LEe COUNTY UTILITY EASeMENT 

iNDICA TES SET P /K NAIL AND DISC LB 6690 

INDICATES COORDINATE /15 IN COORDINATE TABLE 
INDICA TeS nORIDA POWeR AND LIGHT cASeMeNT 

SURVEYOR"S C£RTlFlCATlON: 

f HEREBY CERTIFY TO THE BEST OF MY 

PLAT BOOK J PAGE 68 I 
7 8 9 10 11 12 14 15 16 

~~~~~~~~~~~~~~ 
;>1 
~I 
~ 

L7 S 46"01'29" E 
L8 S +3'S8'31 W 

6.S0' 
6.S0' 

PROFESSIONAL KNOWLEDGE, THAT THIS PLAT OF THE 

HEREON DESCRIBED PROPERTY 1$ A TRUE 

REPRESENTATION OF A FIELD SURVEY MADE UNDER 
MY DIRECTION AND M££TS THE MINIMUM TECHNICAL 

STANDARDS SET FORTH IN CHAPTER. 6 TG T 7-6, 

FLORIDA ADMINISTRATIVE CODE. PURSUANT TO SECTION 
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C.E. = COMMON ELEMENT 
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S = STORAGE UNIT (LIMITED COMMON ELEMENT) 

1. UNIT BOUNDARIES: EACH UNIT SHALL INCLUDE 
THAT PART OF THE BUILDING THAT LIES WITHIN 
THE FOLLOWING BOUNDARIES: 

A. UPPER & LOWER BOUNDARIES: THE UPPER AND LOWER 
BOUNDARIES OF THE UNIT SHALL BE THE FOLLOWING 
BOUNDARIES EXTENDED TO THEIR INTERSECTIONS WITH 
THE PERIMETER BOUNDARIES. 

(1) UPPER BOUNDARIES: THE HORIZONTAL PLANE 
OF THE UNFINISHED LOWER SURFACE OF THE 
CEILING OF THE UNIT 

(2) LOWER BOUNDARIES: THE HORIZONTAL PLANE 
OF THE UNFINISHED UPPER SURFACE OF THE 
CONCRETE FLOOR OF THE UNIT. 
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B. PERIMETER BOUNDARIES: THE PERIMETER BOUNDARIES 
OF THE UNIT SHALL BE THE VERTICAL PLANES OF THE 
UNFINISHED INTERIOR SURFACES OF THE PLASTERBOARD 
WALLS BOUNDING THE UNIT AS SHOWIN IN EXHIBIT "B" 
HERETO, EXTENDED TO THEIR INTERSECTIONS WITH EACH 
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C. INTERIOR WALLS: NO PART OF THE NON-STRUCTURAL 
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BOUNDARY, INCLUDING WITHOUT LIMITATION, WINDOWS, 
DOORS AND SKYLIGHTS, THE BOUNDARIES OF THE UNIT 
SHALL EXTEND TO THE INTERIOR UNFINISHED SURFACES 
OF THE COVERINGS OF SUCH OPENINGS, AND THE FRAMES 
THEREOF. THEREFORE, WINDOWS, DOORS, SCREENS AND ALL 
FRAMES, CASINGS AND HARDWARE THEREFOR, ARE EXCLUDED 
FROM THE UNIT. 

E. UTILITIES: THE UNIT SHALL NOT BE DEEMED TO INCLUDE 
ANY PIPES, WIRING, DUCTS, OR OTHER UTILITY INSTALLATIONS 
THAT ARE PHYSICALLY WITHIN THE ABOVE DESCRIBED 
BOUNDARIES, BUT WHICH SERVE OTHER UNITS OR THE 
COMMON ELEMENTS. SUCH UTILITY INSTALLATIONS SHALL BE 
COMMON ELEMENTS. 

IN CASES NOT SPECIFICALLY COVERED IN THIS SECTION 1, OR IN ANY 
CASE OF CONFLICT OR AMBIGUITY, THE GRAPHIC DEPICTIONS OF THE 
UNIT BOUNDARIES SET FORTH IN EXHIBIT "B" HERETO SHALL CONTROL 
IN DETERMINING THE BOUNDARIES OF A UNIT, EXCEPT THE PROVISIONS 
OF SECTION 1(0) ABOVE SHALL CONTROL OVER EXHIBIT "B". 

2. ALL IMPROVEMENTS SHOWN HEREON ARE PROPOSED. 

3. ALL DISTANCES SHOWN HEREON ARE APPROXIMATE & IN DECIMAL FORM. 

4. ALL STORAGE AREAS ARE MARKED "s" __ " WITH UNIT NUMBER IMMEDIATELY 
FOLLOWING ARE LIMITED COMMON ELEMENTS. 

'k'J.~. ~~ 
r::r--------r'r 5. 7 

0.7' 

'S ~ 
'S ~ 'S ~ 'S ~ 'S ~ 1t. 5. 7 ~ . ....r~.----C1 

r-__ ---,,1t=r. 5. 7 .:r-:....r=. =1tq. 5. 7 'f" ....r~.--=-=:-:-:::==:::cii;r-::-:-:-==--=:r;=~~:;=:;r=:::::=;~;:::=:;r=-=-:--==:-=-'1?-=-=-:-:===::-Tr1t~. 5. 7 '!' . ....r=. =1tq. 5.7 1'" ....r.,.. ___ --l O. 7' CO VERED COVERED 
LANAI 
L.e.E. 

15.0' 

• 1.0' r-.... 
ci 

COVERED 0.7' 0.7' ~ COVERED COVERED 12.3' 12.3'. COVERED COVERED 0.7'./ 0.7' COVERED 1.0' 'r-.... LANAI 
LANAI 1.3" 1.3" LANAI LANAI a a LANAI LANAI 1.3" 1.3" LANAI ci L.e.E. 
L. C.E. a L. C.E. L. C. E. ();:i ();:i L. C.E. L. e. E. a L. C. E. ~=;:;;;;;;;;;~==;i 

~= ....... "t:::!..J oj ();:i 15. 0 ' 
13.0' 13.0 14.0' 14.0' 13.0' 13.0 

14.0' 

~ UNIT ''J3'' UNIT 'il"~ ~ UNIT ''J3 " ~ . 
r-.... UNIT 'il " UNIT ''J3'' ~ a UNIT ''J3'' 'r-.... 

14.0' • COVERED 
a LANAI 
ci L. C.E. 

11.3' ~ LEFT HAND a a LEFT HAND ~ ~ 
; ~ 

• 0) ci 
RIGHT HAND ~ ~ RIGHT HAND ~ ~ 

'X16" ~ .... .. "Xl 7" 

• 0) 

a LEFT HAND ~ -. 
RIGHT HAND a g UNIT ''J)''. 

; RIGHT HAND ~ 
Ii) 

. UNIT ''J)'' g 
a 
LO LEFT HAND "Xl 5 " "Xl 3 " "Xl 4 " "Xl 8 " . . 

\0 

UNIT "c" ~ 
LEFT HAND 

"Xl 2 " 

5.0' 5.0' 5.0' 

"X19" ~ UNIT "c" 
~ 

5.0' RIGHT HAND 

"Xl 1 " 

5.0' 

1 .0' 

COMMON £LEMEN T 

SX12 

SX11 

SX13 

SX14 

STAIRS 
C'E' 

. 
r-.... 

~ 10.0' 

a 5.0' "a a 5. 0' a 'r-.... 

~\O~·~11~.0~,~~9~.0~'c~~· ~~~'2~.~0='==='~2~.0~'==~~ ~~~·~9~'~0~'bb11~.0~'~\O~· 

COMMON £LEMEN T ELEVA TOR-\ 
C.E. \ 

J'x9' X45 

CONC. PAD---+'~II35:::::1 SX15 SX16 

X15 

A/C UNIT 

ELEC TRICAL ~ 
ROOM 

6.7' 

FIRST FLOOR 
PROPOSED BUILDING 5 

COMMON ELEMENT 

3'x9' 
CONC. PAD 

A/C UNIT 

L MECHANICAL 
ROOM 

. 
r-.... 

~ 10.0' ~ 11. 0' 

SX18 

SX17 

STAIRS /' 
e.E. 

"X20" 

5.0' 

3.3' . 
r-.... 

10. ' ~ 

COMMON ELEMENT 

SX19 

SX20 

EXHIBIT ''E " 

A/C UNIT WITH UNIT 
NUMBER (TYPICAL) 

I X21111 XJ8I 

IX3II1I x2e l 
IX4II1Ix1el 

I mllx501 

IX27llx401 

IXJ711XJOI 

9'x24' 
CONC. PAD 

REPLACE "x" IN UNIT DESIGNATION TO CORRESPOND WITH 
WITH APPROPRIATE BUILDING NUMBER 

GENERAL NOTES & UNIT BOUNDARIES 
UNITS A, B, C & D 

BUILDING 6 SUBSTANTIALLY COMPLETE 08-26-2004 FOR FIRST, SECOND, THIRD & FOURTH FLOOR 
10 
9 
8 
7 

10 5' 0 10' 20' 6 ---- ----
GRAPHIC SCALE 1'= 10 ' 5 

4 
J 
2 
1 08-26-04 

NO. DATE 
BUILDING 6 SUBSTANTIALLY COMPLETE JEF 

REVISION DESCRIPTION BY 

ilauks IEugiurrriug, 1JUt. 
Professional Engineers, Planners & Land Surveyors 

FORT ~YERS • NAPLES. SARASOTA 
10511 SIX MILE CYPRESS PARKWAY - SUITE 101 

FORT MYERS, FLORIDA 33912 
PHONE: (239) 939-5490 FAX: (239) 939-2523 

ENGINEERING LICENSE # EB 6469 
SURVEY LICENSE If LB 6690 

u.s. HOME CORPORATION 

TERRACE III AT HERITAGE POINTE, A CONDOMINIUM 
LEE COUNTY, FLORIDA 

DATE PROJECT DRAWING DESIGN DRAWN CHECKED SCALE 

10-07-03 1597 IMA CCG RMR 1" = 1 0' 

SHEET 

3 
OF 

7 

(S-T -R) 

5-46-24 



10 5' a 10' 20' - ---- -
GRAPHIC SCALE 1·= 10 ' 

C.E. = COMMON ELEMENT 

L.C.E. = LIMITED COMMON ELEMENT 

S = STORAGE UNIT (LIMITED COMMON ELEMENT) 
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THE FOLLOWING BOUNDARIES: 
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SHALL EXTEND TO THE INTERIOR UNFINISHED SURFACES 
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D. APERTURES: WHERE THERE ARE OPENINGS IN ANY 

BOUNDARY, INCLUDING WITHOUT LIMITATION, WINDOWS, 
DOORS AND SKYLIGHTS, THE BOUNDARIES OF THE UNIT 
SHALL EXTEND TO THE INTERIOR UNFINISHED SURFACES 
OF THE COVERINGS OF SUCH OPENINGS, AND THE FRAMES 
THEREOF. THEREFORE, WINDOWS, DOORS, SCREENS AND ALL 
FRAMES, CASINGS AND HARDWARE THEREFOR, ARE EXCLUDED 
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E. UTILITIES: THE UNIT SHALL NOT BE DEEMED TO INCLUDE 
ANY PIPES, WIRING, DUCTS, OR OTHER UTILITY INSTALLATIONS 
THAT ARE PHYSICALLY WITHIN THE ABOVE DESCRIBED 
BOUNDARIES, BUT WHICH SERVE OTHER UNITS OR THE 
COMMON ELEMENTS. SUCH UTILITY INSTALLATIONS SHALL BE 
COMMON ELEMENTS. 

UNIT ''E'', :: LEFT HAND "t- ~ LEFT HAND "t- "t-

o "t- ''X23'' ''X24 " ''X25 " 
''X35'' 
''X45 " 

"t-
''X26'' 
''X36 " 
''X46 " 

"t-'o 

~ UNIT ''E ", ' 
RIGHT HAND :: ~ 

IN CASES NOT SPECIFICALLY COVERED IN THIS SECTION 1, OR IN ANY 
CASE OF CONFLICT OR AMBIGUITY, THE GRAPHIC DEPICTIONS OF THE 
UNIT BOUNDARIES SET FORTH IN EXHIBIT "B" HERETO SHALL CONTROL 
IN DETERMINING THE BOUNDARIES OF A UNIT, EXCEPT THE PROVISIONS 
OF SECTION 1(0) ABOVE SHALL CONTROL OVER EXHIBIT "B". 

r-.... a LEFT HAND ~ ''X33'' ''X34 " 
"X22" UNIT "c" c::) ....: ''X43 " ''X44'' 

"t- "t- ''X32 " 
LEFT HAND 

''X21 " 
''X3l " 
''X41 " 

''X42'' 

5.0' 
, . 

3.2' to--. to--. 

11. 0' (() (() 10.0' 

COMMON ELEMEN T 

7'x4' SX22 
SX32 
SX42 

13.7' , l.!:::E::!~=====;-]" CJ SX21 
o oi SX31 
I~ 1-_~~SFX4=1~ -J 11.7' 

(() 
11.0' 

STAIRS 
C.E. 

5.0' 5. o· 
r-.... a 5.0' a a 5. 0' a r-.... 

. 9. 0' I'<) 12. 0' I'<) I'<) l.I::<O~1~0.~0~' P=====..J ~::::E::;;;;;;C~==I!E;E===::::.J 9. 0' 10. 0' (() 

COMMON ELEMEN T ELEVA TOR \ COMMON ELEMEN T 

12'xS.8' 
SX23 
SX33 
SX43 

G.£ ' 

SX24 
SX34 
SX44 
SX25 
SX35 

6'x5.S 

'x4.S :==~ 
SX45 

~dr1~~ 6'x4.7' 6 'x6.4 , 

SECOND, THIRD, AND FOURTH FLOOR 
PROPOSED BUILDING 6 

REPLACE "x" IN UNIT DESIGNATION TO CORRESPOND WITH 
WITH APPROPRIATE BUILDING NUMBER 

BUILDING 6 SUBSTANTIALLY COMPLETE 08-26-2004 

S TAl R S-_____. 
C.E. 

10 

IInnks1.En9inrrrin9t line. 9 
8 
7 

20' 6 

,(() 

''X27'' 
''X37'' 
''X47'' 

5.0' 

"t- "t- UNIT "C" 
RIGHT HAND 

''X28'' 
''X38 " 
''X48 " 

i 3.3' 

2. ALL IMPROVEMENTS SHOWN HEREON ARE PROPOSED. 

3. ALL DISTANCES SHOWN HEREON ARE APPROXIMATE & IN DECIMAL FORM. 

4. ALL STORAGE AREAS ARE MARKED "s" __ " WITH UNIT NUMBER IMMEDIATELY 
FOLLOWING ARE LIMITED COMMON ELEMENTS. 

COMMON ELEMEN T 

SX27 
SX37 
SX47 

7'x4' 

SX28 a 13.7' 
SX38 oi 'or.=::::::::::::::::E!!!!!!!3:::.i 

~S=X=48~L~ 11. 7' t.ri 

6.2'x7' EXHIBIT ''E " 
GENERAL NOTES & UNIT BOUNDARIES 

FOR FIRST, 
UNITS A, B & C 

SECOND, THIRD & FOURTH FLOOR 
u.s. HOME CORPORATION 

TERRACE IV AT HERITACE POINTE, A CONDOMINIUM 
-- ---- 5 

Professional Engineers, Planners & Land Surveyors 
FORT MYERS • NAPLES • SARASOTA GRAPHIC SCALE 1"= 10' 

4 
J 
2 
1 08-26-04 BUILDING 6 SUBSTANTIALLY COMPLETE 

NO. DATE REVISION DESCRIPTION 
JEF 
BY 

10511 SIX MILE CYPRESS PARKWAY - SUITE 101 
FORT MYERS, FLORIDA 33912 

PHONE: (239) 939-5490 FAX: (239) 939-2523 
ENGINEERING LICENSE # EB 6469 

SURVEY LICENSE II LB 6690 

DATE 

10-07-03 

LEE COUNTY, FLORIDA 
PROJECT DRAWING DESIGN DRAWN CHECKED SCALE 

1597 IMA CCG RMR NOTED 

SHEET 

5 
OF 

7 

FILE NO. (S-T -R) 

5-46-24 



LEFT HAND 

COVERED 
LANAI 
L. CE. MASTER 

SUITE 

LIVING ~ ROOM 
CL)~CL 

.!!. 
STfR BATH 

DINING ,I 0 I 
ROOM O~'~J Jl 

i\8ATH /\ 

TI ' <:CL UTIllTr 

f- as 100 ~ @l C'v= o :t ~ IU v 

l>2~ 1:2 
5(: !1 BEDROOM 

DINETTE 

-WL 

;::t 

RIGHT HAND 

COVERED 
LANAI 

MASTER ~=L.=Cc::,£=, ~ 
SUITE 

LIVING 
ROOM 

DINING 
ROOM 

~ 00 as 
:;::: ()O :t 
E2 2 

BEDROOM 5(: 

DINETTE 

UNIT '11" 

LEFT HAND RIGHT HAND 

COVERED COVERED 
LANAI MASTER 
L.C.E. SUITE 

MASTER LANAI 
SUITE L.C.E. 

LIVING 
ROOM 

DINING 
ROOM 

DINETTE 

CL 

IJA TfR BATH 

EDROOM BEDROO 

UNIT "J]" 

C.E. = COMMON ELEMENT 

LIVING 
ROOM 

DINING 
ROOM 

DINETTE 

L.C.E. = LIMITED COMMON ELEMENT 

10 5' 0 10' 20' - - ---
GRAPHIC SCAlE 1· ~ 10 • 

LEFT HAND RIGHT HAND LEFT HAND RIGHT HAND 

CONDOMINIUM PLAT BOOK _~ PAGE :J~_ 

SHEET 6 OF 7 

COVERED 
LANAI 
L.CE 

~ DINETTE C~X~~~D COVERED 
LANAI 
L. CE. 

MASTER 
SUITE 

MASTER 
SUITE 

COVERED 
LANAI 
L.CE 

LIVING 
ROOM 

CL 

DINING 
ROOM 

DINING 
ROOM 

L.CE 

LIVING 
ROOM 

LIVING 
ROOM 

DINING 
ROOM 

STUDY 

~==t::::H 

CL CL 

STUDY 

LIVING 
ROOM 

DINING 
ROOM 

~!F,!!;rH ~ I~--..l!:====l 

MASTER 
SUI TE Iii'----'!'i 

UNIT ''E'' 

UNIT ':4" 
ROOM SIZE UNI T "A " 

ALL ROOM SIZES ARE APPROXIMA TE 

MASTER SUITE 12'X14' 
LIVING ROOM 13. 7'X13. J' 
DINING ROOM 10'Xl0' 
KITCHEN 9. 6'X9. 7' 
BEDROOM 12'Xll' 

DINETTE 9 'Xl. 3' 

BATHROOM 5.4 'X12' 

MASTER BA TH 5'X12' 

LANAI 13. 3'Xl. 3' 

UNIT "e" 
ROOM SIZE UNIT "c" 

ALL ROOM SIZES ARE APPROXIMA TE 

MASTER SUITE 14 'X12' 
LIVING ROOM 13. 3 'Xl5. 6 ' 

DINING ROOM 1 0'Xl1' 
KITCHEN 12.9'X9' 
BEDROOM l'.6'Xll' 

DINETTE 9'XB' 

BATHROOM 1. 7'X5' 

MASTER BA TH 5'X11.7' 

LANAI 11.3'XB.3' 
STUDY 11. B'X11' 

1:2 
MASTER 

~ SUITE 00 
()O 

DINETTE 

UNIT ''E'' 
ROOM SIZE UNIT "B" 

ALL ROOM SIZES ARE APPROXIMA TE 

MASTER SUITE 14. 5'X11' 
LIVING ROOM 14.5'X16.7' 

DINING ROOM lG.3'X9.9' 
KITCHEN B. 5 'XB. 3' 
BEDROOM 10'X12' 

DINETTE 11 'X9. 3' 

BATHROOM 9.1 'X5. 0' 

MASTER BA TH 5 'Xl1' 

LANAI 12. J'Xl. 3' 

UNIT "J)" 

ROOM SIZE UNIT "D" 
ALL ROOM SIZES ARE APPROXIMA TE 

MASTER SUITE 14.5 'X 11 ' 
LIVING ROOM 14. 7'X15' 

DINING ROOM 10.3'Xll' 
KITCHEN 14.2'Xl0' 
BEDROOM 11 'X11' 

DINETTE 10 'X9' 

BATHROOM B. 7'Xll ' 

MASTER BA TH 5'Xl J' 
LANAI 11.3'XB.3' 
STUDY 11.3'Xl1' 

OPTIONAL ~f' 
SCREENED 

LANAI 
L.C.E. / 

()O 

00 

DINETTE 

UNIT "e" 

L. C. £. 
LANAI 

L. CE. 
LANAI 

L.C.E. 
LANAI 

L.CE 
LANAI 

-~ lu ~ UNIT r<J 
tti ~ C) A, B, C&tD oi 

<: 

-
~ lu ~ UNIT r<J 
tti ~ C) A,B,C&tD oi 

<: 

UNIT ..,., 
A,B,C&tD oi 

UNIT ..,., 
A,B,C&tD oi 

TYPICAL SECTION 
NOT TO SCALE 

-- 48.0' 

--0.0' 

NOTE: 
UNIT A 
FIRST, SECOND, THIRD &- FOURTH FLOOR 
LOWERED CEILING FOR UPPER BOUNDARY OF 
MASTER BA TH AND CLOSETS, BA THROOM, 
LAUNDRY ROOM, HOT WA TER HEATER CLOSET, 
BEDROOM CLOSET, FOYER, AND A PORTION OF 
THE KITCHEN, BEDROOM AND MASTER SUIT£. 

UNIT B 
FIRST, SECOND, THIRD &- FOURTH FLOOR 
LOWERED CEILING FOR UPPER BOUNDARY OF 
MASTER BA TH AND CLOSETS. BA THROOM, 
LAUNDRY ROOM, HOT WA TER HEATER CLOSET, 
BEDROOM CLOSET, FOYER, KITCHEN AND A 
POR TlON OF DINETTE &- DINING ROOM. 

UNIT C 
FIRST, SECOND, THIRD &- FOURTH FLOOR 
LOWERED CEILING FOR UPPER BOUNDARY OF 
MASTER BA TH AND CLOSETS, BA THROOM, 
LAUNDRY ROOM, HOT WA TER HEA TER CLOSET, 
BEDROOM CLOSET AND FOYER 

UNIT 0 
FIRST, SECOND, THIRD &- FOURTH FLOOR 
LOWERED CEILING FOR UPPER BOUNDARY OF 
MASTER BA TH AND CLOSETS. BA THROOM, 
LAUNDRY ROOM, HOT WA TER HEA TER CLOSET, 
BEDROOM CLOSET, FOYER, AND A PORTION OF 
KITCHEN. 

EXHIBIT ''I3'' 
UNIT 'A" ''E'' &"C" FLOOR PLAN , 

FOR FLOORS 1 THRU 4 
lIauks £ugiuttriug t JUt_ U.S. HOWE CORPORATION 

TERRACE JJI AT HERITAGE POINTE, A CONDOMINIUM PraI 'me! Inch • a w, Pb== w. I.-d Sw "JUlW 
FORT MWJtS • NAPLD • SMAIOTA 
10~11 SIX MILE C'l'PRESS PARKWAY - sum: 101 

FORT M'lERS. FLORIDA 331112 
LEE COUNTY. FLORIDA 

BUILDING 6 SUBSTANTIALLY COMPLETE 08-26-2004 PHONE: (2li) ili-MIIO FAX: (2li) i3;-2523 
ENGINEERING UCENSE I EB Bolei :J........ ___ ~~ 

OATE DRAWING DESIGN DRAWN SCALE SHEET Of (S-T-R) 

10-07-03 15.7 T£RIUU It.lA CCQ Rt.lR 1" = 10' 6 7 



10 5' 0 10' -- ----

, , 

r::r---_------r"v~) 5.7 ~u', FIRST FLOOR "v) 5. 7 ~l"-. u',--' __ ....-, PAGE ,1 ~s ----, CONDOMINIUM PLAT BOOK 
CO VERED O. 7' ~i"?"""":C::::O::-:-Vi:;:::,£:;:;-R£-;:::-D~;::, ::::e;;12~.~3~' ::::::;-;:=:::el=2.=3~,I::, :::;:r-=C-=O-:-:VE=R::£::D~~ O. 7' CO VERED 

LANAI • 7.3" LANAI a a LANAI • 7.3" LANAI 
L. C. E. a ~ L. C.E. oj oj L. C. E. ~ :3 L. CE 

~";::::::::l==:::tJ oj C\; C\; "V 

13.0' 74.0' 14.0' 73.0' 
. 
a 

~--Tr==::::::::E~~===,,-:=:=t:::!..J oj 
14.0' 13.0' 

COVERED 
a LANAI 

ojl~~L~,C~'£7'~~==~~~ ____ ~ 
~ 13.0' , COVERED, 

LANAI a 
L. C.E. oi 

11.3' 

UNIT 
. , 

"C" ~ a a....: 
"1-"1-

LEFT HAND 
"611 " 

'it". ~ UNIT 'E" 
RIGHT HAND ~ "I- RIGHT HAND ~ 

UNIT 'it"~ ~ Q:) Q:) 

LEFT HAND "I- "I-

UNIT 'E " ~ a 
0) . 

UNIT 'E" ':: LEFT HAND "I- ~ 
UNIT 

"I- "616" ~ ~ UNIT 'E" 
0) • • 

"613" a "I-
LEFT HAND oi 

"614 " "615 " 

"612" 
"I-

, 
"'-

5.0' 
11. 0' <0 

, 

"'-
<0 70.0' 

COMMON ELEMEN T 

5612 5613 
4.0'x7' 7A'x5' 

5.0' 5.0' 
~ a 5.0'a a 5.0'a ~ 

9. 0' I'<"i I'<"i 72. 0' 12. 0' I'<"i I'<"i 9. 0 ' ~~;·~10~.gO'~~~ ~~==~~23~ ~aa~~70~.0~'=~~· 
COMMON ELEMEN T ELEVA TOR 

CE 
COMMON ELEMENT 

B :=:~~~ 
~ 5614 5615 

CONe PAD --------, ~ 

~::::; ~' 

~~ 

~ 
~ 

"I- RIGHT HAND :3 ~ 
"617" "I- "I-

, 
"'-
<0 11.0' 

5.0' 
, , 
"'- "'-

10.0' <0 <0 11.0' 

COMMON ELEMEN T 

5616 5617 
7.4'x5' 4.0'x7' , 

14.0 . 
a COVERED 

LANAI 
oi L L.G.e. 

11.3' 

UNIT "C" 
RIGHT HAND 

"618 " 

3.3' 

13.7' a 
L.::::e;;;;;;3E:::::::::==ila ,..,: 5611 

~, 6.2'x7' §]~ 

~~ 
§~ 

ELECTRICAL 
ROOM 

l':J='-l-===il ~ 
~~ 
~El 
~~ 
BB 

5618 ~ a 
13.7' 

lC) 11. 7' I-----+::::::::::::~ STAIRS 
C.E. 

~8 

A/C UNIT WITH UNIT 
NUMBER (TYPICAL) 

~=;-' i--=-'----l~~t- MECHANICAL 
ROOM 

STAIRS 
CE 

6.2'x7' ~, :=====+------j 11.7' lC) 

,..........., __ ... J~ 

CONCRETE WALKWA Y c.E. C.E. CONCRETE WALKWA Y 

• • 
") ~ ") ~ 

r::r----r="v7· 5.7 'u', "v' 5.7 "!'.u'':T' ___ -,:::-, 

CO VERE D O. 7' ~i"?"""":C::::O::-:-Vi:;:::'£:;:;-R£-;:::-D~;::, ::::e;;12=.;;;;;3~' ::::::;-;:=:::el~2=. 3~' 1::, =iT-=C-=O-:-:V£=R::£::D~~ O. 7' CO VERE D • 
LANAI • 1.3" LANAI a a LANAI ~ 1.3' a LANAI ") ~ 

~;:::::1L=.=C.;;;;;;£"7' ~~ ~ L.C.E. oj oj L.C.E. ~ oj~=L.""C=.E=.:c::;~"v· 5.7 .'\u',.,.' ___ -,-, 

73.0' 74.0' 14.0' 13.0' 0.7'// COVERED 

'S 
rr-___ ,."v,[. 5.7 

COVERED 0.7' 
LANAI , 1.3' , 
L.C.E. a ~ 

~---rr==~=c:~~~~~oj ~ 
14.0' 73.0' COVERED, 

LANAI a 
L.C.E. oi 

11.3' 

, 

UNIT 'E" ~ ~ UNIT 'it" ~ ~ , a "I- "I-

, 

UNIT 'it". ~ 
RIGHT HAND ~ "I-

UNIT 'E ", 
RIGHT HAND ~ 

, 1.3'-./a LANAI 

~ oj~=L=.C=.=£~. ~======~ __ ~ 
73.0' 14.0' , 

a 
oi 

COVERED 
LANAI 
L. C.E. 

77.3' UNIT 'E" ~ ~ LEFT HAND "I- "I- LEFT HAND 
'-' ". "623" "624 " "625 " 

"635 " 
"645 " 

"I-
"626 " 
"636 " 
"646 " 

"I-a 

UNIT 'E", ' 
RIGHT HAND :3 ~ 

~ a LEFT HAND ~ "633" "634 " 
"c "c:) ....: "622" "643" "644 " UNIT 

LEFT HAND 
"621 " 
"631 " 
"641 " 

3.2' 

"I- "I- "632 " 
"642" 

. 
"'-

11.0' <0 

5.0' 
. 
"'-
<0 10.0' 

COMMON ELEMEN T 

7'x4' S622 
S632 
S642 

13.7' a S621 
L.::::e==e:===ila oi S631 

10 
9 

. S641 
If) 1 7 .7' I-----I.:'==i-~ 

6.2'x7' 

STAIRS 
C.E. 

11.0' <0 

5.0' 5.0' 

COMMON ELEMEN T COMMON ELEMEN T 

12'x5.8' S626 6'x5.5' ELEVA TOR 
C.E. 

SECOND, 

S623 
S633 
S643 

S636 
56<4-6 

6'x4.5' S625 
S635 
S645 

II =~~~lj 6'x4.7' EQUIP. 
L.::: ROOM 

THIRD, AND FOURTH FLOOR 
BUILDING 6 

ilauks iEugiurrriug, lJUt. 

oi 
"I-

,<0 

"627" 
"637" 
"647" 

5.0' 

"I- "I-

<0 11.0' 

UNIT "c" 
RIGHT HAND 

3. 3' 

"628" 
"638 " 
"648 " 

COMMON ELEMENT 

STAIRS 
C.E. 

S627 
S637 
S647 

7'x4' 

. 
S628 a ' 
S638 oi a 

:=S=6~48:::::l._-l 11. 7' lC) 
6.2'x7' 

73.7' 

BUILDING 

SHEET 7 OF 7 

GENERAL NOTES: 
C.E. = COMMON ELEMENT 
L.C.E. = LIMITED COMMON ELEMENT 
S = STORAGE UNIT (LIMITED COMMON ELEMENT) 

1. UNIT BOUNDARIES: EACH UNIT SHALL INCLUDE 
THAT PART OF THE BUILDING THAT LIES WITHIN 
THE FOLLOWING BOUNDARIES: 

A. UPPER & LOWER BOUNDARIES: THE UPPER AND LOWER 
BOUNDARIES OF THE UNIT SHALL BE THE FOLLOWING 
BOUNDARIES EXTENDED TO THEIR INTERSECTIONS WITH 
THE PERIMETER BOUNDARIES. 

(1) UPPER BOUNDARIES: THE HORIZONTAL PLANE 
OF THE UNFINISHED LOWER SURFACE OF THE 
CEILING OF THE UNIT 

(2) LOWER BOUNDARIES: THE HORIZONTAL PLANE 
OF THE UNFINISHED UPPER SURF ACE OF THE 
CONCRETE FLOOR OF THE UNIT. 

B. PERIMETER BOUNDARIES: THE PERIMETER BOUNDARIES 
OF THE UNIT SHALL BE THE VERTICAL PLANES OF THE 
UNFINISHED INTERIOR SURFACES OF THE PLASTERBOARD 
WALLS BOUNDING THE UNIT AS SHOWN IN EXHIBIT "B" 
HERETO, EXTENDED TO THEIR INTERSECTIONS WITH EACH 
OTHER AND WITH THE UPPER AND LOWER BOUNDARIES. 

C. INTERIOR WALLS: NO PART OF THE NON-STRUCTURAL 
INTERIOR WALLS WITHIN A UNIT SHALL BE CONSIDERED 
PART OF THE BOUNDARY UNIT. 

D. APERTURES: WHERE THERE ARE OPENINGS IN ANY 
BOUNDARY, INCLUDING WITHOUT LlMITA nON, WINDOWS, 
DOORS AND SKYLIGHTS, THE BOUNDARIES OF THE UNIT 
SHALL EXTEND TO THE INTERIOR UNFINISHED SURFACES 
OF THE COVERINGS OF SUCH OPENINGS, AND THE FRAMES 
THEREOF. THEREFORE, WINDOWS, DOORS, SCREENS AND ALL 
FRAMES, CASINGS AND HARDWARE THEREFOR, ARE EXCLUDED 
FROM THE UNIT. 

E. UTILITIES: THE UNIT SHALL NOT BE DEEMED TO INCLUDE 
ANY PIPES, WIRING, DUCTS, OR OTHER UTILITY INSTALLATIONS 
THAT ARE PHYSICALLY WITHIN THE ABOVE DESCRIBED 
BOUNDARIES, BUT WHICH SERVE OTHER UNITS OR THE 
COMMON ELEMENTS. SUCH UTILITY INSTALLATIONS SHALL BE 
COMMON ELEMENTS. 

IN CASES NOT SPECIFICALLY COVERED IN THIS SECTION 1, OR IN ANY 
CASE OF CONFLICT OR AMBIGUITY, THE GRAPHIC DEPICTIONS OF THE 
UNIT BOUNDARIES SET FORTH IN EXHIBIT "B" HERETO SHALL CONTROL 
IN DETERMINING THE BOUNDARIES OF A UNIT, EXCEPT THE PROVISIONS 
OF SECTION 1 (D) ABOVE SHALL CONTROL OVER EXHIBIT "B". 

2. ALL DISTANCES SHOWN HEREON ARE APPROXIMATE & IN DECIMAL FORM. 

3. ALL STORAGE AREAS ARE MARKED "s" __ " WITH UNIT NUMBER IMMEDIATELY 
FOLLOWING ARE LIMITED COMMON ELEMENTS. 
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TERRACE IV AT HERITAGE 
A CONDOMINIUM 

LYING IN 

POINTE, 

SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, 
LEE COUNTY. FLORIDA 

DESCRIPTION OF 
TERRACE IV AT HERITAGE POINTE, 
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O[SCRIP nON OF A P).IKEL 

OF LAND LYING 
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L£~ COUNTY. FLORIDA 
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CfMICIKJNC AT rH£ NORTII6T ca:INCR or 1Hl SCUTHIIICSr OUAR'/FR if 5M) !LCTJON.\ THOIa 5.01"'f,'rn AJ.f»IC 1H£ /tEST t.I£ or SAN') FRJlCI1CH FOR 
}f<).02 FEU TO THE: NOItfH'fIIESr ~ or (or to. 6t.0CIr ~ tF SAIO £.P. J1.AlB P1H£ IfIDC£ 7fNCK fAMlS, rH£Na: CD/mNC SQn.-"7n. AlCIVC TH( .cST I..JNE 
CF SAl) SOUTHIt£ST QlJAIITVI A/IiO THE IIOT LI¥£ if lor 10. BlfXX). OF SAL!!..P lMlCS PINC.evc:£ fROC1( FAIN$ F(R .128.72 fITT 1[1 f1£ tOrTHrt£Sf 
CORN[Il CY LOT" (£ SAD [p BAl[S PWC /i'IOC£ 1RVCJ( 1RUa FAfNS; THCHC£ N.~:JtT, A(t:J!«; 11£ N(BIH I.K OF SAl) LOl1/, Fa? 51141 rra 1H&C£. 
N,OtTJI'2,,·W. fOR 52.96 frET ro »£ PaNT OF 8£GINHING; lHENCE N.OTS9'j4"W fOR 17Ull ffer; lJ£HC£ SM"",'J1"tf. fT.R 12.JO fCCf TV IHC 8CCINNfN(; C; A 
CI.I/I"f£ 10 7H{ t{f7 HAWiC A I?ADIIJS rT g2.00 nn:. 7HOICC Jff"srrRtr ALONe SAD aMl£ 1HIiQJ(;H A aNTRAL NIQ£ OF 2j'''''44· r~ J405 ffl7.- rH£!KL 
N.14·4J',rll FOR MOO FEET TO PCJNT .,01" JJKJ AN INT!RSfCf/CN IWTH A !OI-rAIICEH! CLIR'fC 10 f'E Rl(;HT HAIolYC A !U.OItJS if rrl.(J{) ffIT AiID TO IH01 
F"aNT.-. R.AC.Mt. UNC 8£N?S N2 .... j'ln. THOIC£ EASTlRt I' ALaK: ~ c::utJ.£ THROtJGH A CC/tIrRAL,IINQI (£ 2If/'",,- FOR 4li S2 rrrT.: 1HCNCE N.M'S4'Jr"[ 
FCYI .161.71 Fffr 10 THE BltilNNlNG OF" ~ TO »-€ HtQ1r HAVWC A R.AlJIUS OF' n2..oo rc£T. ~ fASfCRI.r Al.t::WC SoW CU1I'tC rHRO.ICH A a;"l'ftN... 
.I.NCL£ a- 5'46'55" FOR IU7 n:a. T110ICE S.65U'J4"l_ FOR ll5 '9 fITT 10 1H[ B£~ or A a.f?\If" It) THe RfOiT HA\<We A RAtWS of /1ZOO ffD. TH£M::£ 
SW1H£AS~Y ALa'IC SA.IO CtI?1o£ lHIiOI.JGH A CENT1?,Al. ANGLE OF oIIYJ6"4g" rOIl n J9 FrrT; TI€NCE 5..f.574"j·W FOR 1G.OO (fIT 10 AN IN~SiCCTII:W IWm,4 
NON-r.wc£NraJlU£ TO THe flGHTHA't4NC A RNWS (y 9200FHJ AM) TO ~PONTA ffADIAl tIE ilCARS N.4.5:U',5"r; THENCE saJTHEASTfRlrALr»iC S.4IO 
C1..f?\I£ rHIlOUCH A CDtTTiAL ANa.£ (T 'Hro," Ft1r 15.n fITT; n£NCE 5.5,.",,·OJ·JII' fOR 194.76 ncr TO AN INIfRSECTII:W WITH A /'K.I(-TAlJC£NT CUl?I.( ro !HE 
l£TT HA~ A IiAOlUS (T ~(XJ ITEr ~ ro IIHOI PONT A tf.<WI~ t..w£ 8£M"J ,Il.j/;U'OJ"r, lH(NCE II£SffRt.1' Al..0NC .t.W Q.WI.f" 1HIiOt.J(iH .. CENJRAL ANCl.E 
Of $rJ1'SlJ· fC'lt 21r1 FClT m A PaINT Of!i£.'.OSf M~ ~~ A R.4lJIUS CT 5DQOO FUT, MNClIfS1[RlY.4L~ s.w CJ.R',f ~,4 CfNrRJ.J.. AJCI.[ 
OF 127J'2f· (OR IC16.6l rrrT TO A ~T Of Rf'r£RSL C'UR'£ HA'.fN(i A RAllUS OF.500.{(I fIT].· ~ IIlSlfNLr ALC»IC SA(! CU'i''f" MWCH A COII1IAL NtCl.£ 
OF f2'JO';y.' (OR UW.tl fITT TO A PONT Of ROf1ISC etm:,c HAIoWC A RAaVS OF.500.((I FlIT; rHfNC£ lI(Sm'(r AlrH; s,.r.o am'!" fkROOQf A CENT1iAl AHa.£ 
OF losn~" F~ 94.71 FffT ro,4 POINT OF NO£RSf aJl?Y(./of,4'J1N(; A R.ItDItJS (y 500.00 FUr. THCNC!" IICSlfoWr,.t,t.CM; SAl) ClRIf" fHRC/lJGt1;. CVlTRA/. ANGl£ 
if /176'4" FOR 9989 Ffl7: rHOIC£. 5.5318'29"" fOP. 42!H rrrr 10 1H[ PONT OF 8£QIHNC. 

!RACr '046' 
(CO'tQ(l]) PAIlKINC-I..MItTfI} CCNMoH lUltI£NT / PAIh<INC '* OiMPSTFR-caMlON £/..EJI£Nr) 

~ AT Jkl)./"(;1;f)l(NT1a6J PONT -A; n£NCE N.UJ35·Jg°f'. frYi J.14.s frrr lr:J 1P€ POINr OF BfGlNNlHCi THfNC( NfI1"01'2'J'"W Fa? 22.00 FUr 1HfNC£ 
JUIy.]r"!: FOR 3~54 FEn THENCE ItlJ~olrT FOR 6.52 frO; T1CNC£ 5..f6UT"29T_ FrJIt 6.52 fUr. THCItC£ N..IJII"S6"Jr"£ fa? 27,]86 rrcr. rHrNCE 
N.1i57J'J5·C. FOR 12-21 FEIT; THOJC£ Sf6l11'.N"C.. FOR Ii. 91 FrIr. 1HOtC£ N.M'S6·JI"T. r~ M54 Ft£T TO THE BfCJI.NNC OF" A a.Ni'\£ TO TH( filCHT H"'WlG A 
RADfUS (Y 161100 FffT; 1fENC£ CASIU4.Y AUNG s...o Witl£ TI1fiOIJGH,of ct:NTRAt NKiLl. (£ H4~· F1)R 11.24 fITT; n£NCC 5.6572'.U'[. f~ 123.19 fFE7 ro 
11£ 8C~ OF A Q.IIl"I(" TO THe Ii1QIr I-fAIANG A RADIUS fF 16aoo fflT. rHVK:£ [AS1fTa r AH)NC SAO CUII't£ THROIJCH A C8f11?AI. AJIQ£ OF" 2JTJ""" FOR 
64.M FrET.· THCNCC 5..2r~'Jl" fOR 22.00 Fm ro Ai( INTO?SCCTION III7H A NCW-TAHC(NT CUlli'l£ 10 THE UFT HAI1PfC A RADIUS OF lJ400 Ffn ANa TO fHIOi 
PONT A RADIAl UN£ 8EAItS N21"4'"JlT, THOIC£ IIIflrfRlr At.CWC s.w C1JR-.£ TI-/I?alG1-t" comw. AHCJ.£ (F 2JT],'/J- FOR 55.f4 rrn:. rHCNCE Jf6572'Jf""P 
F(B~19 ffFr ro m£SCGINNINC OFA CUH'>£ TO 1HCt..Uf/M~,4 RMWS OF 1J800FttT; 1Hf>ICC Jtf5lV/(rAlONG SAOCUR)I[ fHROJQ4A r.OHlIAI.. ANGI 
(Y" .5"""55· FOR 14.01 FfEf: 7I£Na: S.86SII'JIi¥. feR 407.29 (fa TO !HC !'aN! (T 6£riHJINC. 

P#fCflS (XWTAIN 2M ACRn tI(Rf (If lEss. 

SlJ&CC! TO EA.sf.WfNr.I R£5r1l/CT1ai5, RES£R"Arfa.{S Af.K) MflS-OF-ICH r.F R£C0fI0.. 

.4~ NCWIH BASnJ ON Jk£ tlCST ~ CT THE SOUTH'M3f Ql.1Io.RfUi CF SfC(lC»I 5, TOrtNSHIP 4(j samf, RANCE 24 [AST. LIE CWNTT, nO'i'VA .AS Bl~ 
s.oru·,n 

TCONDOMINIUM PLA r BOOK _____ PAG~ 
SHEET 1 OF 7 

i!lunks Engineering, 11m:. 
PRO~~OI~ ~~~~;,:~~ruJrVnOftS 

(m)tJ.-~ 

BUlWING 7 SUBSTANTIALLY COMPLETE 10-20-2004 -~~"::::;'l:ir::;:' I -- -, . 
"\':":1.":: ,~,,~ r.::1 ...... I ~ 10-< r::1 I 1 I 

Ilnnka E1t!lht~J?ring.lIm:. T' U,s. HOW[ COIPOIIA'1'1C)M 

..::e=i=-":'= TERRACE IV AT HEff~!/f!!!!' A CONf)OlJlNIWf 
~~~~~=-=---=-=--

~ 
~ 
;:; 
~ 
x 

""' 

0\N\ 
s:r"'" 

~ °1 ..0-
:.c X <l) 

u.l ~ 
0... 

V 
'+
o 

C'0 
Q) 
Cl 
CO 

CL 

L.O 
CO 
C'0 
Q) 
Cl 
CO 

CL 
j::::: 
l"'
V 
V 
~ 
o 
o 
en 



o 
\0 

ll-l 
o 
\0 
'<:I' 

1-1 
(]) 

1 
(]) 
b'I ro 
PI 

\0 
\0 
M 
o 
C\I 
M 
o 
o 
o 
C\I 
M 
o 
C\I 

* 
p:; 
E-i 
rn 
Z 
H 

+ TERRACE IV 
A 

AT HERITAGE 
CONDOMINIUM 

POINTE, 

SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, 
LEE COUN1Y, FLORIDA 
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i!lanka Engtll.L'.L'riug, line 

SUK\l£YOROS I'K)TES: 

INSPlArPP.f?A.Ii£I),<,$lOc~_SI.Hl,ffY"",,!:)ISN'JrJ'o<Tn<iC{9;"tl 
~rr t>£,J/.AI'IS<;tCrIOHORJUItfS1JiCrI()N,4LAJJGol5or).lH~ 
gATE:. R£t;IOw.L OR Loc..t At;lNC'f' ~, CCHIWI~ ()/I D'r£I'1 £>Inrr-

A/.L IIIffl::lllfWNJS ".;otPR'OPOStCJ..o.S PFrx;;n::e::fI XXJJ IJ1W.rss 
Oi?tC~SHU"'" 
ZO° ~T &,Sc""o .. r 1i£5E/fIIU) IN F"K)p ()IF '>1f 0If',€[,)F"fR' ~ OFt 
I<~mcc POiHrF ~rDP -'l$SOCIAf1OH N: 
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scr S~£T ! OF , FOif COMPf.ET£ IK7CS A~D sou..os OCSCll1PT'JC.W.. 

ASSU/;[(j .Y'J!i!1H &tSCD DY ~ J\£ST HHf or r/'i( sotJ!I'flIIf:SI ~jur OF := io~~7{. 46 SOU,", /WoCE:If LAST. IfC cruom'; Ft~ AS 

TI-Il Sl-tLiCl;T MRCA AJ ~ HOKON IS ~DOIIFO IN A SPt"cw. fl.~ 
~~r.~.IM~ f1.000 /NSlJ~C ~~ Floo() 

PtIf ("{CXlD IA'SUH~E "":T WAf' 17"1. OJ2' C. UF[Cnvr: N(Nf/.I9C.R f 
19f1. TI'K PMtC£J. un IN !tooo lDN£ A 10. fl!16lno..- 9 

~~~~G.~·""'~TS ~t-.'()rllx:..rrJ 
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TERRACE V AT HERITAGE 
A CONDOMINIUM 

LYING IN 

POINTE, 

SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, 
LEE COUNTY, FLORIDA 

DESCRIPTION OF TERRACE V AT HERITAGE POINTE. A CONDOMINIUM 

DCSCRIPnON OF A PARCH 
OF lAND L'I1Nr; 

IN 
SECrTON 5, TOttNSHIP ~ SOVrH, R.4NGE 2.- £AST. 

LI£ COiJ"I TY. FI.CJR'!JA. 
(1FRR.-cc v AT HeR/rACC POIN~. A CONOOIol/tItUJ,l) 

A T.liACT af PARa!. tY LAND 91UIt1E/J III H .sTAlE fI n~ Wl/NTY (T LlI. t""'" IN SECTJat ~ ~ f6 SWlH, RAN(i£ 14 !ASr. fIfJIC A PaiD rY 
LOlIO AND LOT FI, .CO(.l c.P. &4oJESPIN£ ~ f1fUCI( FARIIS, AS fiICcaraD If PLATIIOCK.\ "'PAC£ Ii& CF 1HC PtA1LJC RCCDRDSlT SADLEF (;'QMfY, 
1l'*W IlEJHCFlltIHDfIJOUiW1NiD ~ AS~ 

COMIENCMC AT 1HC NOR1H1I6T catNt1t ()I" lIE SOU1Hfl1fiT 0UNI1Dt CF ~ SEC11CW ~ 1HDICE $D1".u"n M..IMC lHC er LIK (Y S400 FIt;,cDai Fat 
J4t1Q1IlIT m IHE NOIl1HlEST CI:*IEIt IJF SAD tOI 14 RENa COIDMC S.OI'4""rr. M.ON& K IIIIf3T UNC ty S4D SDV1ItlClf QJAlUUI NIt) 1tE 11161 lH 
OF SAIl tcm; ID NID II RJ/I1f.1M/RT: NJICE JioU1$'4.J't. FrIl 24'S7I'CCT ro P!WT ~A· Nt/) THe I'CINT tY ~ 1HDKE HOI''Df:2f1t: fUR JlI.51 
FlIT JD lHF S(QIrfrNO r:F .4 ClIP'I€ 'If} J£ IttGfr H4\Mi A RADIUS tY 75.DO FFEY; 1JofDfCE HQltD£A5JD1." AlCWC SAG tuM 1HIPQ.Of A OOfJRAt ANQ.E a: 
61:JO"f6' FOR 61,S. FEET; 1HOIa N.161f"n. fDIt.2P£H nET 10 IHC IJ£QIMK; t:F A a..h£ 10 rHC Rlt#fT M~ A IIN:WS tY "z(JtJ FErr; 1'HCHCE 
Nt:111H£ASrtJltY Ala«; SoW aAn£ 1HIlOIDI A aJI1IlAL NIQI OF (H"fn5· FOIl .I .. FCrT 10 PONT ,.~. 1HOIa ~m7T.. FOIllQ.OO F£l1 1D AN 
~7lJiSCt.aN 11TH A IKN-TNlCDtr a.RW 10 RtE IllliiHT~'" A ~IDIVS tY 9200 f£IT NrP 11) w«:H pOI(T A .tAatt. UN( lICAItS N.24mn.t,· 1HOtCC 
W1Dll.Y ALONe.SdJ aAtIE 1H/IaJtIi/H A CDi1ltM. NIIlL OF D'fl'.r FCR Jl.as fUJ.. THOIC£ Jt8l'5!'Jr"l: ,DR 11..10 nn TIEJIC£ S07:5l"S4't" ITJIIl tn.1J 
nIT ro AN III1ERSEC1IOII .", A NO/II-TIIIfBIT cun£ 7D THe un HA~ Ao IIADItJS fT .saoo FEU AND I'D ~ I'(I1II1 A WMW. IJNE Mj4RS H.aI"''JI"'1t.; 
1HCNCC lIO'D.r AlCMi S4D tunC fIIOfJQI A aJllJiM NG.E OF ZIU'24" rat 2l1.» FEET ro A PaNT OF":KZS£ CUIi't£ HAw..:; A RAf)IJS Dr.moo flIT; 
1HDICE SUlJ1HI£SJPlY AJ.(MC 54D wn£ 1HROUtiH .. CDlrR.4L ANGU: t:F '.$"4.1'5" rat lUII1fU: 1HOK£ .tT.J"4I3nI: FlJIf I. IT FFCT1D 1k£ IJC'GNMC fY A 
!lIi')£ 10 TH! JUT H4M' A.RMa!S tT 45.1XJ flI1; I'JOQ" SW1Hlf3lD1lY ALlHI'i.S4D ctfM" fHRO(X;H If, CIJIlJtM NIQ.[ CY UfO'J/J° fOIl 1f4.J.) FlIT 1D Ii 
POIIT (T ~ QIn£ H4111fC A ItJiIJIUS (T JI:lI2(JIJ rrrr. I1fDK:E SOlITHllltr AlONe.SAD aR~ 1HI«J.IQI A C'lIf1RAi NIQ£ (Y 2'5:s.5:5,.1Tlf tj171 FlIT 10 
A POItT fT Ml(RS£ aMft,( IWIWC A RNMJS or.moo FUJ.' THDIfI .sr:v11<a..r At,Cl'III; SAD CLIhC nIII:aJ(iH A cnrmltL NG£ (y ,~~. FrR "-51 mr TO 
A PONT (T ~ CUlM" 1io4~ A RAl&5' OF f.5CJO FEIT; TH!EJIC£ sotf1HlRlr ItLCMi S4II a.tIn£ 1HIfWQ( A axTRAJ. ANaL CF .15'30-;n° fOR 2413 IT£T; 
1HCNCC £54'«]'11'" f(li f&. /.J ffET; THlJIa sarst'.Jt"lr fOR 1£8.74 FlIT TV 11E PQHT (T BCGHINC. 

lRACTOAr 
(pNllfJHG-COIIJa-IllIllfN'J 

~ AT SAD PONT "8: HJ«:!" N.OtSS:JI"lf Fr1R JJ.,fj ffIT 10 rHE PONT OF ~ 7HEJ«E 5.86'56'JJ o
", feR n.200 f£H; 1'HOIa /II.r;rOt"Zj" 

rat 2200 Frr7, THOa H.lI6"'.JT'f. FDfI m.M rrFl; TH£NC( S:Otm1't"E Fr1R 21.00 flIT TO THE PONT or B£QNNINC. 

~Acr "A6" 
(CO'OfD P~1!D COtMCN ElDtIlJI1jPARJQIW; It {)(MP51fR-Cl:NItDI D.£IIENr) 

ctUlOIOIIG.4T SAD PaNT "A; TIOiCf H..lr4$·zrw Fr1R 127.81 FCET ro rH£ PtlNr OF II£C1NHING; THDICC. .s:ar"-J1"lr. fr)f( 22.00 fELT 10 POINT 'Co; 1HCNC1: 
JtD'W'2V'W FOR 2SlU fCCT 10 K /I£tIIIIMIC OF A a.IPK" TO 11£ ~T HA11'II(; A RAIJ«IS (}F 114.00 flIT; TH£Na 1td1k£Rt. r AL(NC SAID aR'r£ 7HROUCH" 
CDllRM. .wtU fT 3416']6· fOIl 7U~ frC1; 1HDICE N.02'Jf:U-:" FaI 1..15 FEET; 11ENCC N.,77J]'16'f. ~ .111 FrET ro Ali lNTERSEClION WfH A 
HCJII-I~l CUIn€ 10 1IE RlliiH1 HA~ A IWJItIS OF IX 011 FfIT AKJ It) IIHOt POINT A RNJIAI.. lIE IllA/IS ~.52'2S'56"tf.: ~ IIOIl1h£ASrDi.7' ALrN:: 
SAl() CUllY 1HROOGH A CDI1RN. ItNQ£ tF 2rsr,,· FrR fl5.1 F1I7; rH£NcE N.1079'rn. FOI 152.56 FffT: »ENa's.2r.Jlfu'f. f1JR 2200 mr. 1HOICE 
5.fO'2tln. FOR J5l.j6 nrr rD H IJtrJIH/IIC OF A aRW" 10 11£ tDTl'£tllofNC A fW)&JS (Y 1fJ2.()() /H1; THlJICE. SOtIntlCS7IJ/l r AlfJIIC SAD CVR'tC 1H/KlJ(iH 

A CENTRN AHQI tY .~f60 FrJII JDJ." trr~ 1HOIa: S.0101"19~ FOR 2SJ.16 FffT ro fflC PrMT tY B(GIINIIC. 

1RAC1Y" 
(rxMP5rr:R-ctJIIMON atJICNT) 

CXMEJK:I!IC AT SAD PONT ·C; 1HDIC! N,.J5fO'5f"Jr. Fat 9'.44 flU 10 lHC PONT tY BCriINIf/INC: THDiCE SJ5SO'H1W: FOR 1(J.24 FUT; rHENC£ N.$4rsl6'l¥. 
fOR 1tJ.00 fEH: 1H£NCE N...I550'U"l: fat "'9: Her: lH£NCC 1.0101'29'[ ItW J.l.lJ FfI7 TO 1HE PaN11T fj£QINN&. 

PARCtlS cr:wTAIN 2.19 AC1ifS. JK:RC OR LEss. 

5t6.El;F lQ CA.!DJ£H~ II£SlTIJClJOIIS. flCSERVAHO/(S MtO RrfiHTS-OF-'A.Y (T,IIfWIiIl 

A.SSUIIl!Zt HatTH M5ll) ON 1'1£ 110"1 I.H OF 1HC S{)IIlH1ESF QUARTER (T scr:1JON ~ 1011¥SHP '" 5CVl}( IWKL 14 [ASl l.£[ CWHT'T, RQI!f}A AS B£NiWC 
srwu'17'I 

BUILDING 9 SUBSTANTIALLY COMPLETE 01-25-2005 
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AMENDMENT 

TO THE 
DECLARATION OF COVENANTS, CONDITIONS 

AND RESTRICTIONS FOR 
HERITAGE POINTE 

o;un
mm=t z 

~o~~ 
~ "'I1I"". 

m-CII 
",",CD 

~CiIG)Ul 
"'b;U~ 

~ ~o~~ 
THIS AMENDMENT is made this ~ day of Ul!.-tcbe..Y" , 2004 by u.s. HOMS: c> ~ 

CORPORATION, a Delaware Corporation authorized to do business in the State of Floridl, fii ~ 
hereinafter called the "Declarant" to the Declaration of Covenants, Conditions and Restrictil::Ts ~ ~ 
for HERITAGE POINTE. . 0 ;t ,,-

WHEREAS, the Declaration is recorded in Official Records Book 4126, Pages 4281 
through 4358, Public Records of Lee County, Florida; and 

WHEREAS, pursuant to Sections 14.7 and 16.10 of this Declaration, the Declarant 
reserved, in his sole discretion, the right to unilaterally modify or amend the governing 
documents in any way and to add and submit additional Lands to Lands governed by the 
Declaration with and upon the Joinder and Consent to such amendment by the holder(s) of all 
mortgages encumbering the additional Lands so submitted to the Declaration; and 

WHEREAS, there is as of the date of this Amendment, no mortgage on the property so 
submitted; therefore, there is no need for mortgagee joinder and consent to this submittal; and 

I 

WHEREAS, the Declarant is desirous of adding Lan s described in Exhibit "A" to this 
Declaration, pursuant to its reserved right to amend and add ands; 

NOW, THEREFORE, the Declarant submits the L ds described in Exhibit "A" to this 
Declaration: 

See attached Exhibit" , 

IN WITNESS WHEREOF, we have hereunto affixed our h ds and the seal of said 
corporation, this (p+.h day ofD~+ObeJ" ,2004. 

WITNESSES: 

~~~~. \~.-
Si.w!ature ,1\ • 
I V\o.-u .. nc...e.. r H-~tl M-ye-r 
Printed Name ' 

~~~ 
Signature 
Mlc..~e-L l~ Ac-CA-rl-1 
Printed Name 

Book4781/Page2762 

CORPORATION, 
rporation 

By: 
Prin-te-~-:=--1:><¢--r--.IU-· -M--:--I!....-M.r-,-v(.-("-~----

Title: l:)l\Jl~\O,..2) ?o..<-~Il::>~·1 
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STATE OF FLORIDA ) 
COUNTY OF LEE ) 

The fore~ng i~stfll\11ynt 'Y,}s acknowledged before me this~ ~ day of D e-h:, I:, e ... 
2004, by D{l.v'(I M~ M.U(f1- ' D~)lS.'Df\ K~ \~l (\ T (title) 
of US. HOME CORPORATION, Delaware corporatIOn, on behalf of the corporatIOn. He/She 
is personally known to me or has produced as 
identification and did not take an oath. 

(Notary Seal) 

This Instnunent prepared by: 
Christopher J. Shields, Esq. 
PAVESE LAW FIRM 
1833 Hendry Street 
Fort Myers, Florida 33901 
(239) 334-2195 

F:\ WPDA TA \CJS\USHOME\Heritage Pointe\Cert.Amend.Add.Land.doc 

Book4781/Page2763 

~~~ 
Signature of Notary Public 

,"1 1C\4.a. e L 'L L4cL ,u c:J2 A- ({:r-~ 
Printed Name of Notary Public I 
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TERRACE VI AT HERITAGE 
A CONDOMINIUM 

POINTE, 

LYING IN 
SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, 

LEE COUNTY, FLORIDA 

LEGAL DESCRIPTION: 

A TRACT OR PARCEL OF LAND SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN SECnON 5, TOWNSHIP 46 SOUTH, RANGE 24 
EAST, BEING A PORnON OF LOT 12 AND LOT 13, BLOCK 3, £P. BA TES PINE RIDGE TRUCK FARMS, AS RECORDED IN PLA T BOOK 3, AT 
PAGE 68 OF THE PUBLIC RECORDS OF SAID LEE COUNTY. FLORIDA BEING FURTHER BOUND AND DESCRIBED AS FOLLOWS: 

COMMENCING AT THE NORTHWEST CORNER OF THE SOUTHWEST QUARTER OF SAID SECnON 5; THENCE 5.01"44'17"£ ALONG THE WEST LINE 
OF SAID SECnON 5 FOR 340.02 FEET TO THE NORTHWEST CORNER OF LOT 10, BLOCK 3, OF SAID £P. BA TES PINE RIDGE TRUCK FARMS; 
THENCE 5.01"44'17"£ ALONG THE IIf"ST LINE OF SAID SECnON 5 AND THE IIf"ST LINE OF SAID LOTS 10, 12. 13 AND LOT II, BLOCK 3, OF 
SAID £P. BATES PINE RIDGE TRUCK FARMS FOR 1090.16 FEET,' THENCE N.8875'43"£ FOR 247.18 FEET TO POINT "A~ THE POINT OF 
BEGINNING AND AN INTERSECnON 'NTH A NON- TANGENT CUR'fF TO THE RIGHT HA VlNG A RADIUS OF 77.00 FEET AND TO WHICH POINT A 
RADIAL LINE BEARS 5.5T54'58"W.; THENCE NORTHERLY ALONG SAID CUR'fF THROUGH A CENTRAL ANGLE OF 31V3'Jj" FOR 41.74 FEET; 
THENCE N.01Vl'29"W. FOR 376.37 FEET.' THENCE N.88"58'31"£ FOR 109.74 FEET; THENCE 5.63"24'23't FOR 71.99 FEET TO AN 
INTERSECnON 'NTH A NON-TANGENT CUR'fF TO THE LEFT HAVING A RADIUS OF 15000 FEET AND TO WHICH POINT A RADIAL LINE BEARS 
N.63"24'23"W.; THENCE SOUTHERLY ALONG SAID CUR'fF THROUGH A CENTRAL ANGLE OF 47"39'30" FOR 124.77 FEET TO A POINT OF 
RE'fFRSE CUR'fF HAVING A RADIUS OF 300.00 FEET; THENCE SOUTHERLY ALONG SAID CUR'fF THROUGH A CENTRAL ANGLE OF 17"53'34" 
FOR 93.69 FEET TO A POINT OF RE'fFRSE CUR'fF HA VlNG A RADIUS OF 45.00 FEET; THENCE SOUTHERL Y ALONG SAID CUR'fF THROUGH A 
CENTRAL ANGLE OF 3471'24" FOR 26.85 FEET; THENCE 5.52"50'30"W. FOR 151.82 FEET; THENCE 5.45"23'26"W. FOR 80.82 FEET TO THE 
POINT OF BECINNING. 

TOGETHER 'NTH: 

TRACT "Al0" 

(CO'fFRED PARKING-LIMITED COMMON ELEMENT ct PARKING-COMMON ELEMENT) 

COMMENCING AT SAID POINT "A~' THENCE 5.J8"Jl'16"W. FOR 27.15 FEET TO THE POINT OF BEGINNING; THENCE S.52"5J'43"W. FOR 22.00 
FEET TO AN INTERSECnON 'NTH A NON- TANGENT CUR'fF TO THE RIGHT HA VlNG A RADIUS OF 125.00 FEET AND TO WHICH POINT A RADIAL 
LINE BEARS S.52"53'43"W.; THENCE NORTHERLY ALONG SAID CUR'fF THROUGH A CENTRAL ANGLE OF 36V4'48" FOR 78.71 FEET; THENCE 
N.01Vl'29"W. FOR 251.18 FEET TO POINT "B"; THENCE N.88"58'31"£ FOR 22.00 FEET; THENCE S.01Vl'29"£ FOR 251.18 FEET TO THE 
BECINNING OF A CUR'fF TO THE LEFT HA VlNG A RADIUS OF 103.00 FEET; THENCE SOUTHERLY ALONG SAID CUR'fF THROUGH A CENTRAL 
ANGLE OF J6V4'48" FOR 64.86 FEET TO THE POINT OF BECINNING. 

AND: 

TRACT "A11" 

(OUMPSTER-COMMON ELEMENT) 

COMMENCING A T SAID POINT "B; THENCE 5.31"40'29"W. FOR 92.55 FEET TO THE POINT OF BEGINNING; THENCE S.Oml'29"£ FOR 3J.33 
FEET; THENCE N.37"53'43"W. FOR 40.24 FEET,' THENCE N.52V6'17"£ FOR 20.00 FEET.' THENCE S.37"53'43"£ FOR 13.58 FEET TO THE 
POINT OF BEGINNING. 

PARCELS CONTAIN 1.53 ACRES, MORE OR LESS. 

SUBJECT TO EASEMENTS, RESTRlCnONs, RESERVA nONS AND RIGHTS-OF-WAY OF RECORD. 

ASSUMED NORTH BASED ON THE IIf"ST LINE OF THE SOUTHIlf"ST QUARTER OF SEcnON 5, TOWNSHIP 46 SOUTH, RANGE 24 EAST, LEE 
COUNTY. FLORIDA AS BEARING 5.01'44'17"£ 

Ilanka iEnBtnccrtnB. line. 
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FORT lIYDS. noRmA 33912 
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u.s. HOME CORPORATION 
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5, TOWNSHIP 46 SOUTH. RANGE 24 
FLORIDA LEE COUNlY, 
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POINTE, 
EAST, 

CURVE TABLE 

LOT 11 
BLOCK 3 

LINE TABLE 

[P. BA TfS' PINE RIDGE TRUCK FARMS 
PLA T BOOK J, PAGE 68 

TERRACE VI 
AT HERITAGE POINTE, 

A CONDOMINIUM 

LOT 12 
BLOCK 3 

BLOCK 3 
LOT 13 

COORDINATE TABLE 
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1Sank.s Engineering, 1Jnr. 
PROFESSIONAL ENGINDRS, PLAM.N!aC:i a: LAI'\ID ::SUHVEYUlCI 

10511 SlX ~ CYPRISS PARKI'AY - SUITE 101 
PORT WYERS. P'LDRIDJ. 33912 

(239) 939-5490 

SURVFfOF/'S NOTES: 

THIS ptAT PREPARED AS A CONOOUINIUU SUR\o£Y AND IS NOT INTENDED TO 
DELINEATE THE JURlSDlCnDN OR JURlSDlC110NAL AREAS OF ANY FEDERAL. 
STATE, REGIONAL OR L0C4./.. AGENCY, BOMD, COMMISSION OR OTHER ENTlTY. 

CONDOI.UNIUM SURYFY B4SED ON 
FARMS, ptAT BOOK J, AT PACE 4 
BUCKLEY. SCHUH cl' JERNIGAN. IN! 
LOTS 10 THROUGH IS. BLOCK J, 
RESOLUnDN 89-0J-38 RECORDED 
RIGHT-OF-WAY PER COUNTY COU~ 
DEPItRT1rlENT OF TRANSPORTATION I 
PREPARED BY STARNES AND ASSOC., INC. AND EXI; 

20' WALKWAY EASEMENT RESER'1I£D IN FA~R OF THE DEVELOPER AND OR 
HERITAGE POINTE AlASTER ASSDClAT10N INC. 

ALL PORnONS OF THE CONDOMINIUU NOT INCLUDED WfTHIN THE LiMns 
OF THE UNITS ARE COMMON ELEMENTS, UNLESS OTHEfMlSE SHOWN. 

CARPORT AREAS ARE LIMITED COWJON ELEMENT AND ALL CARPORTS 
DENOTED WITH ·c" ~\.£ UNIT NUIlBER DESIGNAT10NS IUIJEDlATELY AFTER. 
AND ARE LIMITED COIlUON ELflIENTS TO SAID UNIT. 

DUUPSTER AREAS ARE COMIttON ELEMENTS. 

SEE SHErr I OF 7 FOR COAIPL£TE UETES AND BOUNDS DESCRIPTION. 

ASSUMED NORTH IMSED ON THE M"ST UNE OF THE SOUTf-IWrsT QUARTER OF 
SECTION 5, TOWNSHIP 46 SOUTH, RANGE 24 £.o15r, L£E COUNTY, FLORICM ItS 
BCARfNG S 01'44',7"' E. 

THE SUBJECT PARGa AS SHOWN HEREON IS LOCATED IN A S~CIAL FlOOD 
HAZARD AR£.o1 ON THE NAT10NAL FLOOD INSURANCE PROGRAN'S Fl.OOD 

PER FLOOD INSURANCE RATE MAP 125124 OJ25 C. EFFfC11\I£ NOVOIOCR 4. 
1992, AND 125724 ruJ5 8, EFFECT1Vf SEPTEMBER 19, 7984. THE PARCEL 
UES IN Fl.OOD ZONE A 10, ELEVATION 9'. 

A80V[GROUND AND UNDERGROUND IIJPRO\.£UENTS W[R£ NOT LOCATED 
UNLESS OTHERWISE SHOWN. 

PARCEL SUBJECT TO EASEMENTS. RIGHTS-or-WAY. RESTRICOONS AND 
R£5£RVAnDNS OF RECORD. 

COORDINATE ~S IS ASSUMED. 

PARCEL CONTAINS 1.5J ACRES, UORE OR LESS. 

DATE OF LAST FIELD WORK.' 06-27-05. 

L£C£J/(k 

C.P. INDICATES CONCROF PAD 
D.P. INDICATES DUIJPSTCR PAD 
c INDICATES CO\I£"RfD PARKING 
C.E. INDICATES COUUON EL£UENT 
L1 INDICATES UNE I FROM TABLE 
D.E INDICATES DRAINAGE EASEUENT 
P.O.B. INDICATES POINT OF BEGINNING 
CI INDICATES CURVE 1 FROII TABLE 
1.0.' INDICATES IDENTIFICATION NUlrlBER 
HE INDICATES NORTHING AND EASnNG 
P.U.£ INDlCltTfS PUBUC unLflY £ASDiENT 
LC.E. INDlCATf:S LII.IITfD COIJUDN ELEMENT 

..0 INDICATES HANDICAP PARKING SPACE 

P.O.C. INDICATES POINT OF COUMENCDlENT 
R.L.S. INDICATES REGlSTfRm LAND SURVO'OR 
L.U.E. INDICATES LAKE WJNTENANCf fASfWfNT 

• INDICATES SIT 5/8" IRON ROD LB 6690 
L.C.U.E. INDICATES LEE COUNTY 1/TIL./7Y EASEUENT 

o INDICATES SET P/K NAIL AND DISC LB 6690 
(NElS) INDICATES COORDINATF /5 IN COORDINATF TABLE 
F.P.L.E. INDICATES FLORIDA POWER AND UGHT £ASD.lENT 

stIIM"l'D'f'S C£RTtFICATION: 
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~E1 
§]§1 

§lEI 
BEl 
E1El 
§lEi 
EJEI 
BEl 

9'x24 , 
CONC. PAD 

L.C.E. = LIMITED COMMON ELEMENT 
C.E. = COMMON ELEMENT 

S = STORAGE UNIT (LIMITED COMMON ELEMENT) 

I. UNIT BOUNDARIES: EACH UNIT SHALL INCLUDE 
THAT PART OF THE BUILDING THAT LIES WITHIN 
THE FOllOWING BOUNDARIES: 

A. UPPER '" LOWER BOUNDARIES: THE UPPER AND LOWER 
BOUNDARIES OF THE UNIT SHAll BE THE FOllOWING 
BOUNDARIES EXTENDED TO THEIR INTERSECTIONS WITH 
THE PERIMETER BOUNDARIES. 

(I) UPPER BOUNDARIES: THE HORIZONTAL PLANE 
OF THE UNFINISHED LOWER SURfACE OF THE 
CEILING OF THE UNIT 

(2) LOWER BOUNDARIES: THE HORIZONTAL PLANE 
OF THE UNfiNISHED UPPER SURFACE OF THE 
CONCRETE flOOR Of THE UNIT. 

COVERED 

L.C.E. oi 
L~" ,.V 

15.0' 

14.0' 

GENERAL NOTES: 
B. PERIMETER BOUNDARIES: THE PERIMETER BOUNDARIES 

OF THE UNIT SHAll BE THE VERTICAL PLANES OF THE 
UNfiNISHED INTERIOR SURfACES OF THE PLASTERBOARD 
WALLS BOUNDING THE UNIT AS SHOWN IN EXHIBIT "B" 
HERETO, EXTENDED TO THEIR INTERSECTIONS WITH EACH 
OTHER AND WITH THE UPPER AND LOWER BOUNDARIES. 

C. INTERIOR WALLS: NO PART Of THE NON-STRUCTURAL 
INTERIOR WALLS WITHIN A UNIT SHALL BE CONSIDERED 
PART OF THE BOUNDARY UNIT. 

D. APERTURES: '!tHERE THERE ARE OPENINGS IN ANY 
BOUNDARY, INCLUDING WITHOUT LIMITATION, WINDOWS, 
DOORS AND SKYlIGHTS, THE BOUNDARIES OF THE UNIT 
SHALL EXTEND TO THE INTERIOR UNfiNISHED SURFACES 
OF THE COVERINGS Of SUCH OPENINGS, AND THE fRAMES 
THEREOF. THEREFORE, WINDOWS, DOORS, SCREENS AND All 
fRAMES, CASINGS AND HARDWARE THEREfOR, ARE EXCLUDED 
fROM THE UNIT. 

E. UTILITIES: THE UNIT SHALl NOT BE DEEMED TO INCLUDE 
ANY PIPES, WIRING, DUCTS, OR OTHER UTILITY INSTAllATIONS 
THAT ARE PHYSICAllY WITHIN THE ABOVE DESCRIBED 
BOUNDARIES, BUT '!tHICH SERVE OTHER UNITS OR THE 
COMMON ELEMENTS. SUCH UTILITY INSTAllATIONS SHALL BE 
COMMON ELEMENTS. 

COVERED I, 12.3 
LANAI 
L.C.E. 

14.0' 

CONDOMINIUM PLAT BOOK ____ , PAGE 

IN CASES NOT SPECIFICALLY COVERED IN THIS SECTION 1, OR IN ANY 
CASE OF CONFLICT OR AMBIGUITY, THE GRAPHIC DEPICTIONS OF THE 
UNIT BOUNDARIES SET FORTH IN EXHIBIT "B" HERETO SHALL CONTROL 
IN DETERMINING THE BOUNOARIES OF A UNIT, EXCEPT THE PROVISIONS 
OF SECTION 1(0) ABOVE SHALL CONTROL OVER EXHIBIT "B". 

2. ALL IMPROVEMENTS SHOWN HEREON ARE PROPOSED. 

3. ALL DISTANCES SHOWN HEREON ARE APPROXIMATE & IN DECIMAL FORM. 

4. ALL STORAGE AREAS ARE MARKED "S" _" WITH UNIT NUMBER IMMEDIA TEL Y 
FOLLOWING ARE LlMITEO COMMON ELEMENTS. 

COVERED 
LANAI 
L.C.E. 

15.0' 

SHEET 3 OF 7 

~~ 

C> LANAI 
ICOVERED 

LANAI 
L.C.E. 
== 11.3' Q UNIT "D "~ ~ RIGHT HAND ~ ~ RIGHT HAND ~II~ "II UNIT ''B'' QII~ UNIT ''B'' 

;j,RIGHT HAND ;j: 'X13" 'XU,,;j: 

UNIT ':4 '''~II~ UNIT ':4 "~~ UNIT ''B'' ~II~ UNIT ''B ", 
RIGHT HAND ........ LEFT HAND . ~ LEFT HAND ........ LEFT HAND ~I 

"X15 " 'X16" .... ;j: 'XJ7" 'X18";j: 

" ~ UNIT "D". 
LEFT HAND ~ 

'0. , 

14.0' 'IICOVERED 

oi L.C.E. 

liT 

h 
~~ 
t~ 

~1X48 

" ~ 

ioll 'X12" 
UNIT "C"~ 
RIGHT HAND 

'Xll " 

13.7' 

" ,<0 

STAIRS 
C.E. 

Aft UNIT· 

3'x9' 
CONC. PAD 

STAIRS 
C.E. 

'X19" 
~ UNIT "c" 
.... LEFT HAND 

'X20" ", lCji .... ' 

§]~ 
~§] 
BEl 
E1El 
E1El 
ElE] 
BEl 

lFUI . "'" ,J ~ -, 11.7' 11 CONC. PAD 

10 5' 0 10' 20' 

GRAPHIC SCALE ,-. 10' 

FIRST FLOOR 
PROPOSED BUILDING 11 

REPLACE ·X· IN UNIT DESIGNATION TO CORRESPOND WITH 
WITH APPROPRIATE BUILDING NUMBER 

EXHIBIT ''J3 " 
GENERAL NOTES & UNIT BOUNDARIES 

FIRST FLOOR 
BUILDING 11 SUBSTANTIALLY COMPLETE 06-27-2005 
10 
9 
8 
7 

5 
4 
J 
2 
1 106/27/051 BUILDING I I SUBSTANTIALLY COMPLETE 
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JEF 
BY 

is ankll 1Engin~~ring , 1Jnr. 
ENGINEERING, SURVEYING & LAND PLANNING 

FLORIDA BUSINESS CERTIFICATION NUMBER LB 6690 

10511 SIX MILlE CYPRESS PKWY. SUITE 101 

fORT MYERS, FLORIDA 33912 

Ph:(239)939-5490 Fx:(239)939-2523 

UNITS A. B. C & D 
U.S. HOME CORPORATION 

TERRACE VI AT HERITACE POINTE, A CONDOMINIUM 
LEE COUNTY, FLORIDA 

DATE SHEET 
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GENERAL NOTES: SHEET 4 OF 7 

COVERED 
LANAI 
L.CE 

11.3' 

LC.E. = LIMITED COMMON ELEMENT 
C.E. = COMMON ELEMENT 
S = STORAGE UNIT (LIMITED COMMON ELEMENT) 

1. UNIT BOUNDARIES: EACH UNIT SHALL INCLUDE 
THAT PART Of THE BUILDING THAT LIES \\1THIN 
THE FOLLO\\1NG BOUNDARIES: 

A. UPPER <I< LO\\f:R BOUNDARIES: THE UPPER AND LO\\f:R 
BOUNDARIES Of THE UNIT SHALL BE THE FOLLO\\1NG 
BOUNDARIES EXTENDED TO THEIR INTERSECTIONS \\1TH 
THE PERIMETER BOUNDARIES. 

(1) UPPER BOUNDARIES: THE HORIZONTAL PLANE 
Of THE UNFINISHED LOWER SURFACE Of THE 
CEILING Of THE UNIT 

(2) LOWER BOUNDARIES: THE HORIZONTAL PLANE 
Of THE UNFINISHED UPPER SURFACE OF THE 
CONCRETE FLOOR OF THE UNIT. 

14.0 

COVERED 
LANAI 
L.CE 

15.0' 
13.0' 

B. PERIMETER BOUNDARIES: THE PERIMETER BOUNDARIES 
OF THE UNIT SHALL BE THE VERTICAL PLANES Of THE 
UNFINISHED INTERIOR SURFACES OF THE PLASTERBOARD 
WALLS BOUNDING THE UNIT AS SHOWN IN EXHIBIT "B" 
HERETO. EXTENDED TO THEIR INTIERSECTIONS \\1TH EACH 
OTHER AND \\1TH THE UPPER AND LOWER BOUNDARIES. 

C. INTIERIOR WALLS: NO PART OF THE NON-STRUCTURAL 
INTIERIOR WALLS \\1THIN A UNIT SHALL BE CONSIDERED 
PART Of THE BOUNDARY UNIT. 

D. APERTURES: WHERE THERE ARE OPENINGS IN ANY 
BOUNDARY. INCLUDING \\1THOUT LIMITATION. \\1NDOWS. 
DOORS AND SKYLIGHTS. THE BOUNDARIES OF THE UNIT 
SHALL EXTEND TO THE INTERIOR UNFINISHED SURFACES 
Of THE COVERINGS OF SUCH OPENINGS. AND THE FRAMES 
THEREOF. THEREFORE. \\1NDOWS. DOORS, SCREENS AND ALL 
FRAMES, CASINGS AND HARDWARE THEREFOR, ARE EXCLUDED 
FROM THE UNIT. 

E. UTILITIES: THE UNIT SHALL NOT BE DEEMED TO INCLUDE 
ANY PIPES, \\1RING, DUCTS, OR OTHER UTILITY INSTALLATIONS 
THAT ARE PHYSICALLY \\1THIN THE ABOVE DESCRIBED 
BOUNDARIES. BUT WHICH SERVE OTHER UNITS OR THE 
COMMON ELEMENTS. SUCH UTILITY INSTALLATIONS SHALL BE 
COMMON ELEMENTS. 

12.3 

13.0 14.0' 

IN CASES NOT SPECIFICALLY COVERED IN THIS SECTION 1, OR IN ANY 
CASE OF CONFLICT OR AMBIGUITY, THE GRAPHIC DEPICllONS OF THE 
UNIT BOUNDARIES SET FORTH IN EXHIBIT "B" HERETO SHALL CONTROL 
IN DETERMINING THE BOUNDARIES OF A UNIT, EXCEPT THE PROVISIONS 
OF SECllON 1(0) ABOVE SHALL CONTROL OVER EXHIBIT "B". 

2. ALL IMPROVEMENTS SHOWN HEREON ARE PROPOSED. 

3. ALL DISTANCES SHOWN HEREON ARE APPROXIMATE &: IN DECIMAL FORM. 

4. ALL STORAGE AREAS ARE MARKED "S" _" 'MTH UNIT NUMBER IMMEDIA TEL Y 
FOLLO'MNG ARE LIMITED COMMON ELEMENTS. 

COVERED 
LANAI 
L.C.E. 

15.0' 

14.0' 

"- UNIT "B" ~ a UNIT ''IJ'' 
NIT " "0 0) 0) 11

0 UNIT ':4 '''0 a UNIT ':4" UNIT ''IJ'' a ~ UNIT ''IJ'' "-
RIGHT HAND ~ ~ LEFT HAND ~ 0 LEFT HAND ~ ~ LEFT HAND a g UNIT "D ", , u. D '" ~ RIGHT HAND ".". RIGHT HANDa ~ 

3 RIGHT HAND ~ "X23 " "X24 " ~ 'X25 " ")(26" ~ ~ 'X27" ")(28" ~ LEFT HAND 3 
11.3' 

io"" "X22 " "X33 " "X34" 
UNIT "C"~II ;'1(32: ")(43" "X44 " 
RIGHT HAND X42 

")(35" ")(36" "v 7" ""38" ...,,, ""11' ..., .. ""A 6 " ",3 "'. ",'29 '" UNIT "c" ",'45 "'..- ")(47" ")(48" 'X39 " 0 
")(49" ". LEFT HAND 

"-
10 

"" 

")(21" 
'X31 " 
")(41" 

3.2' 

~o ~I 
10 11.7' 

STAIRS 
C.E. 

SX28 

""'" sx .... 

SECOND, THIRD, AND FOURTH FLOOR 
PROPOSED BUILDING 11 

"-
<ci 11.0' 

STAIRS 
CE 

")(30" , 
")(40" ~; 
'X50" "", 

13.7' 

EXHIBIT "B" 10 5' 10' 20' 

GRAPHIC SCALE 1-· 10' 

REPLACE "x" IN UNIT DESIGNAnON TO CORRESPOND WITH 

WITH APPROPRIATE BUILDING NUMBER 

BUILDING 11 SUBSTANTIALLY COMPLETE 06-27-2005 

GENERAL NOTES & UNIT BOUNDARIES 
SECOND, THIRD & FOURTH FLOOR 

UNITS A. B. C & D 
10 
'9 
B 
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5 
4 
J 
2 
1 106/27/051 BUILDING 11 SUBSTANTIALLY COMPLETE 

No.1 DATE I RCVl510N DESCRIPTIOR 
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ENGINEERING, SURVEYING & LAND PLANNING 

FLORIDA BUSINESS CERTIFICATION NUMBER LB 6690 

10511 SIX MILE CYPRESS PKWY. SUITE 101 

FORT MYERS. FLORIDA 33912 

Ph:(239)939-5490 Fx:(239)939-2523 

U.S. HO..,.E CORPORATION 

TERRACE VI AT HERITAGE POINT£ A CONDOMINIUM 
LEE COUNTY. FLORIDA 

DATE SHEET 
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LEFT HAND RIGHT HAND LEFT HAND RIGHT HAND LEFT HAND RIGHT HAND SHEET 5 OF 7 

COVERED 
LANAI 

COVERED 
LANAI 

IL- L. C.E. -JJ 'f'u71fR M~Uff lL L.C.£. !I 

UNIT 'A" 
LEFT HAND RIGHT HAND 

COVERED 
LANAI 
L. C.£. 

UNIT 

COVERED 
LANAI 
L.C.£. 

UIIING 
ROOM 

''D " 

C.E. = COMMON ELEMENT 
L.C.E. = LIMITED COMMON ELEMENT 

10 i 10 20 

GRN'HIC SCALE 1-. 10' 

UNIT ''B'' 
UNIT '11" 

ROOM SIZE UNIT "A" 
ALL ROOM SIZES ARE APPROXIMA TE 

MASTER SUITE 12'XI4' 
LIVING ROOM 13. 7'XI3. 3' 

DINING ROOM 10'XI0' 
KITCHEN 9.6'X9.7' 
BEDROOM 12'XII' 

DINETTE 9'X7.3' 

BATHROOM 5.4'XI2' 

MASTER BATH 5'X12 , 

LANAI 13. 3'X7. 3' 

UNIT ''E'' 
ROOM SIZE UNIT "8" 

ALL ROOM SIZES ARE APPROXIMA TE 

MASTER SUITE 14.5'XII' 
LIVING ROOM 14.5'XI6.7' 

DINING ROOM 10.3'X9.9' 
KITCHEN B.5'XB. 3' 
BEDROOM 10'XI2' 

DINETTE II'X9.3' 

BATHROOM 9. 1 'X5. 0' 

MASTER BATH 5'XII' 

LANAI 12.3'X7.3' 

UNIT "e" 
ROOM SIZE UNI T "e" 

ALL ROOM SIZES ARE APPROXIMA TE 

MASTER SUITE 14'XI2' 
LIVING ROOM 13.3'XI5.6' 

DINING ROOM 10'XII' 
KITCHEN 12.9'X9' 
BEDROOM 11.6'Xl1' 

DINETTE 9'XB' 

BATHROOM 7.7'X5' 

MASTER BATH 5 'XII. 7' 
LANAI 11.3'XB.3' 
STUDY II.B'XII' 

UNIT ''D " 
ROOM SIZE UNIT "0" 

ALL ROOM SIZES ARE APPROXIMA TE 

MASTER SUITE 
LIVING ROOM 

DINING ROOM 
KITCHEN 
BEDROOM 

DINETTE 

BATHROOM 

MASTER BATH 

14.5'XII' 
14.7'XI5' 
10.3'XII' 
14.2'XI0' 
II'XII' 

10'X9' 

B.7'XII' 

5'XII' 

BUILDING 11 SUBSTANTIALLY COMPLETE 06-27-2005 
LANAI 
STUDY 

11. 3'XB. 3' 
11.3'XII , 

10 

8 
7 
6 
5 
4 
oJ 
2 
1 106/27/051 BUILDING II SUBSTANTIALLY COMPLETE JEF 

Nor DATE R£IIISION DESCRIPTION BY 

iSanks iEnginttring, lint". 
ENGINEERING, SURVEYING & LAND PLANNING 

FLORIDA BUSINESS CERTIFICATION NUMBER L8 6690 
10511 SIX MILE CYPRESS PKWY. SUITE 101 

FORT MYERS, FLORIDA 33912 
Ph:(239}939-5490 Fx:(239}939-2523 

if 

MASTER 
COVEREI 

LANAI 
L. C.£. 

SUITE ~~"""'=H 

L.C.E. 
LANAI 

L.C.E. 
LANAI 

L.C.E. 
LANAI 

L.C.E. 
LANAI 

"'I~l!! UNIT '" 
o:i bl ~ A,B,C&t:D oj 

~1t:Jt;! UNIT '" ., '" ~ A,B,C&t:D oj 

]" 

~1t:Jt;! UNIT '" 

., '" ~ A,B,C&t:D oj 

"'1f<Jt;! o:i ~o 
"'<: 

UNIT '" 
A,B,C&t:D oj 

NOTE: 
UNIT A 
RRSr, SECOND .t THIRD RjXJR ONL Y 
LOtlfRED CE/UNG FOR UPPER BOUNDARY OF 
MASTER BA TH AND aDSETS, BA THROOM, 
LAUNORY ROOM, HOT WATER HEATER aoSEr, 
8£Df/OOIJ aoSEr, FOYER, AND A PORTION OF 
THE KITCHEN, 8£DR00IJ AND MASTER SUITE. 

UNIT B 
RRSr, SECOND .t THIRD FI.ODR ONLY 
LO'ERED CE/UNG FOR UPPER BOUNDARY OF 
MASTER BA TH AND aOSETS, BA THROOM, 
LAUNDRY ROOM, HOT WA TER HEA TER aoSEr, 
8£Df/OOIJ aoSEr, FOYER, KITCHEN AND A 
PORTION OF DINETTE .t DINING ROOI.I. 

UNIT C 
RRSr, SECOND .t THIRD FI.ODR ONL Y 
LO'llfRED CE/UNG FOR UPPER BOUNDARY OF 
MASTER BA TH AND aOSETS, BA THROOM, 
LAUNDRY ROOM, HOT WA TER HEA TER aoSEr, 
8£DROOI.I aoSET AND FOYER 

UNIT D 
RRSr, SECOND .t THIRD FI.ODR ONL Y 
LO'llfRED CE/UNG FOR UPPER BOUNDARY OF 
MASTER BATH AND aDSETS, BATHROOM, 
LAUNDRY ROOM, HOT WA TER HEA TER aoSEr, 
8£Df/OOIJ aoSEr, FOYER, AND A PORTION OF 
KITCHEN. 

~t;~!~r' 

TYPICAL SECTION 
NOT TO SCALE 

UNIT '11 ': 

EXHIBIT "B" 
FLOORS 1 THRU 4 

''!37: "e" & ''D " FLOOR PLAN 
u.s. HO~E CORPORATION 

TERRACE VI AT HERITAGE POINTE, A CONDOMINIUM 
DATE 

04-03-04 

LEE COUNTY, FLORIDA 
SHEET 

5 
OF 

7 

FILE NO. (S-T -R) 

5-46-24 
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GENERAL NOTES: 

SHEET 6 OF 7 

COVERED]_ 
LANAI ~ 
L.C.E. 0> 

77.3' 

UNIT 

C.E. = COMMON ELEMENT 
LC.E. - UMITED COMMON ELEMENT 
S - STORAGE UNIT (UMITED COMMON ELEMENT) 

1. UNIT BOUNDARIES: EACH UNIT SHALL INCLUDE 
THAT PART OF THE BUILDING THAT UES WITHIN 
THE FOLLOWING BOUNDARIES: 

A. UPPER '" LOWER BOUNDARIES: THE UPPER AND LOWER 
BOUNDARIES OF THE UNIT SHALL BE THE FOLLOWING 
BOUNDARIES EXTENDED TO THEIR INTERSECTIONS WITH 
THE PERIMETER BOUNDARIES. 

(1) UPPER BOUNDARIES: THE HORIZONTAL PLANE 
OF THE UNFINISHED LOWER SURFACE OF THE 
CEIUNG OF THE UNIT 

(2) LOWER BOUNDARIES: THE HORIZONTAL PLANE 
OF THE UNFINISHED UPPER SURFACE OF THE 
CONCRETE FLOOR OF THE UNIT. 

COVERED 

B. PERIMETER BOUNDARIES: THE PERIMETER BOUNDARIES 
OF THE UNIT SHALL BE THE VERTICAL PLANES OF THE 
UNFINISHED INTERIOR SURFACES OF THE PLASTERBOARD 
WALLS BOUNDING THE UNIT AS SHOWIN IN EXHIBIT "B" 
HERETO, EXTENDED TO THEIR INTERSECTIONS WITH EACH 
OTHER AND WITH THE UPPER AND LOWER BOUNDARIES. 

C. INTERIOR WALLS: NO PART OF THE NON-STRUCTURAL 
INTERIOR WALLS WITHIN A UNIT SHALL BE CONSIDERED 
PART OF THE BOUNDARY UNIT. 

D. APERTURES: WHERE THERE ARE OPENINGS IN ANY 
BOUNDARY, INCLUDING WITHOUT UMITATION, WINDOWS, 
DOORS AND SKYUGHTS, THE BOUNOARIES OF THE UNIT 
SHALL EXTEND TO THE INTERIOR UNFINISHED SURFACES 
OF THE COVERINGS OF SUCH OPENINGS, AND THE FRAMES 
THEREOF. THEREFORE, WINDOWS, DOORS, SCREENS AND ALL 
FRAMES, CASINGS AND HAROWARE THEREFOR, ARE EXClUDED 
FROM THE UNIT. 

LANAI COVERED COVERED 723' 
L.C.E. LANAI LANAI ° . 

L.C.E. L.C.E. 00 
75.0' 73.0' 74.0' 

74.0' 

E. UTIUTIES: THE UNIT SHALL NOT BE DEEMED TO INCLUDE 
ANY PIPES, WIRING, DUCTS, OR OTHER UTIUTY INSTALLATIONS 
THAT ARE PHYSICALLY WITHIN THE ABOVE DESCRIBED 
BOUNDARIES, BUT WHICH SERVE OTHER UNITS OR THE 
COMMON ELEMENTS. SUCH UTIUTY INSTALLATIONS SHALL BE 
COMMON ELEMENTS. 

IN CASES NOT SPECIFICALLY COVERED IN THIS SECTION I, OR IN ANY 
CASE OF CONFlUCT OR AMBIGUITY, THE GRAPHIC DEPICTIONS Of THE 
UNIT BOUNDARIES SET fORTH IN EXHIBIT "B" HERETO SHALL CON TIROL 
IN DETERMINING THE BOUNDARIES OF A UNIT, EXCEPT THE PROVISIONS 
OF SECTION 1(0) ABOVE SHALL CON TIROL OVER EXHIBIT "B". 

ALL DISTANCES SHOWN HEREON ARE APPROXIMATE", IN DECIMAL FORM. 

ALL STORAGE AREAS ARE MARKED "S" _" WITH UNIT NUMBER IMMEDIA TEL Y 
fOLLOWING AND ARE LIMITED COMMON ELEMENTS. 

II "II UNIT 'B "~II~ UNIT 'B" " lid 0) ()) .. - UNIT D <0 ~ LEFT HAND ,.,. LEFT HAND 3 
3 LEFT HAND :;;: "1113" ''1114"'' 
I.C') " ~. 

",UNIT 0000 c; ,. 'A' "°11° 
LEFT HAND ,.,. 

''1115" 

UNIT 'A" II UNIT 'B" ~II~ UNIT 'B" II" 
RIGHT HAND ~ ~ RIGHT HAND ~ ~ RIGHT HAND ~ g UNIT "D '~ 

"1116" ... " "1117" ''1118"... RIGHT HAND ~ 

"C,,~II 1112 ''1119'' 

'" 
LEFT HAND 

''1111" " 77.0' <0 

5.0' 

~70.0'1~ 
5.0' 5. 

" " W~ " 
~ 5.0' 

~ 
<0 77.0' 77.0' <0 

COMMON ELEMENT 

CONCRETE PAD 
(TYPICAL) 

ELEVATOR 
C.E. 

~~ 

ELEVATOR 
AIR CONDinONER UNIT MECHANICAL 

twm UNIT NUMBER (TYPICAL) ROOM 

FIRST FLOOR 
BUILDING 11 

COMMON ELEMENT 

<0 77.0' 

" 1700' <0 

5.0' 

" <0 77.0 , 

COMMON ELEMENT 

,IE~=31S1!}J 

Cl LANAI 
74.0' _ ~ COVERED 

oi L.C.E. 

""1i:Y 

~ UNIT "c" 
" RIGHT HAND 

''1120" 

" ~ 
~3' 

if 
'''' _ 73.7' 
oi Cl rr====-

77.7' «ill 

10 5' 10' 20' EXHIBIT ''J]'' 
GfW'H1C SCALE 1-. 10' 

GENERAL NOTES & UNIT BOUNDARIES 
FIRST FLOOR 

BUILDING 11 SUBSTANTIALLY COMPLETE 06-27-2005 
10 
9' 
B 
7 
6 
5 
4 
.J 
2 
1 106-27-05 

NO.1 DATE 
BUILDING 11 SUBSTANTIALLY COMPLETE 

RtvlSioN DESCRIPTiON 

I I 

JEF 
BY 

1Suuk,s tugiu.e.eriug t 11ut. 
Professional Engineers, Planners Be Land Surveyors 

FORT MYERS. NAPLES. SARASOTA 
10511 SIX MILE CYPRESS PARKWAY - SUITE 101 

fORT MYERS, FLORIDA 33912 
PHONE: (239) 939-5490 FAX: (239) 939-2523 

ENGINEERING LICENSE , EB 6469 
SURVEY UCENSE , LB 6690 

UNITS A, B, C & D 
U"S" HOt.4E CORPORATION 

TERRACE VI AT HERITAGE POINTE, A CONDOMINIUM 
LEE COUNTY, FLORIDA 

DATE PROJECT SHEET 

04-03-04 1597 6 ~ 1 FILE NO. (S-T -R) 

5-46-24 
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COVEREDI!: LANAI C) 

L.C.E. oi 
= 11.3' 

C.E. - COMMON ELEMENT 
LC.E. 2 LIMITED COMMON ELEMENT 
S - STORAGE UNIT (LIMITED COMMON ELEMENT) 

1. UNIT BOUNDARIES: EACH UNIT SHALL INCLUDE 
THAT PART OF THE BUIUDING THAT LIES WITHIN 
THE FOLLOWING BOUNDARIES: 

14.0' 

A. UPPER & LO\\£R BOUNDARIES: THE UPPER AND LO\\£R 
BOUNDARIES OF THE UNIT SHALL BE THE FOLLOWING 
BOUNDARIES EXTENDED TO THEIR INTERSECTIONS WITH 
THE PERIMETER BOUNDARIES. 

(1) UPPER BOUNDARIES: THE HORIZONTAL PLANE 
OF THE UNFINISHED LO\\£R SURFACE OF THE 
CEILING OF THE UNIT 

(2) LO\\£R BOUNDARIES: THE HORIZONTAL PLANE 
OF THE UNFINISHED UPPER SURFACE OF THE 
CONCRETE FLOOR OF THE UNIT. 

COVERED 
LANAI 
L.C.E. 

15.0' 

"- UNIT "13 " 0 0 
. UNIT ''IJ"g '0 LEFT HAND ~II~ 
~ LEFT HAND ~ "1123" 

UNIT "c" ~ 
II) "1122" "1133" 

"1132" "1143" 
LEFT HAND ... "1142" 5.0' 

T CONDOMINIUM PLAT BOOK PAGE 

SHEET 7 OF 7 
GENERAL NOTES: 

B. PERIMETER BOUNDARIES: THE PERIMETER BOUNDARIES 
OF THE UNIT SHALL BE THE VERTICAL PlANES OF THE 
UNFINISHED INTERIOR SURFACES OF THE PLASTERBOARD 
WALLS BOUNDING THE UNIT AS SHOWN IN EXHIBIT "B" 
HERETO, EXTENDED TO THEIR INTERSECTIONS WITH EACH 
OTHER AND WITH THE UPPER AND LO\\£R BOUNDARIES. 

C. INTERIOR WALLS: NO PART OF THE NON-STRUCTURAL 
INTERIOR WALLS WITHIN A UNIT SHALL BE CONSIDERED 
PART OF THE BOUNDARY UNIT. 

D. APERTURES: WHERE THERE ARE OPENINGS IN ANY 
BOUNDARY, INCLUDING WITHOUT LIMITATION, WINDOws. 
DOORS AND SKYliGHTS, THE BOUNDARIES OF THE UNIT 
SHALL EXTEND TO THE INTERIOR UNFINISHED SURFACES 
OF THE COVERINGS OF SUCH OPENINGS, AND THE FRAMES 
THEREOF. THEREFORE, WINDOWS, DOORS, SCREENS AND ALL 
FRAMES, CASINGS AND HARDWARE THEREFOR, ARE EXCLUDED 
FROM THE UNIT. 

E. UTILITIES: THE UNIT SHALL NOT BE DEEMED TO INCLUDE 
ANY PIPES, WIRING, DUCTS, OR OTHER UTILITY INSTAllATIONS 
THAT ARE PHYSICALLY WITHIN THE ABOVE DESCRIBED 
BOUNDARIES, BUT WHICH SERVE OTHER UNITS OR THE 
COMMON ELEMENTS. SUCH UTILITY INSTALLATIONS SHALL BE 
COMMON ELEMENTS. 

IN CASES NOT SPECIFICALLY COVERED IN THIS SECTION " OR IN ANY 
CASE OF CONFLICT OR AMBIGUITY, THE GRAPHIC DEPICTIONS OF THE 
UNIT BOUNDARIES SET FORTH IN EXHIBIT "B" HERETO SHALL CONTROL 
IN DETERMINING THE BOUNDARIES OF A UNIT, EXCEPT THE PROVISIONS 
OF SECTION l(D) ABOVE SHALL CONTROL OVER EXHIBIT "B". 

ALL DISTANCES SHOWN HEREON ARE APPROXIMATE & IN DECIMAL FORM. 

ALL STORAGE AREAS ARE MARKED "S" _" WITH UNIT NUMBER IMMEDIATELY 
FOLLOWING AND ARE LIMITED COMMON ELEMENTS. 
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